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{3} AS A GOAL, NOT LESS THaN 30% OF THIS STATE'S ELECTRIC

NEEDS SHOULD BE MET THROUGH A COMBINATION OF ENERGY WASTE REDUCTION
AND RENEWABLE ENERGY BY 2025, IF THE INVESTMENTS IN ENERGY WASTE
REDUCTION AND RENEWABLE ENERGY ARE THE MOST REASONABLE MEANS OF
MEETING AN ELECTRIC UTILITY'S ENERGY AND CAPACITY NEEDS RELATIVE TO
OTHER RESOURCE OPTIONS.| BOTH OF THE FOLLOWING COUNT TOWARD

ACHIEVEMENT OF THE GCAL:
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Setting a goal of 10, 20 or 30%
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REPORT SHOWS MICHIGAN
WIND POWER NOW CHEAPER
THAN COAL

S A e A T CEL M 4

LAMSING — Renawabic wing energy s now Cheaper than aiectricity

fromcoat, according 16 the Mhchigan Public Service Commission's
FIFEh ansvbad regart on e s1ate's renswable engrgy standard and its
cast etfectiveness.

The report shows the weighted average price of existing rengwable
snergy comracts i $76,55 per megawatt-hour. which the report
noted was “significantly lower than the cost of eoal-fired generation

plants

17 (3) AS A GOAL, NOT LESQ Tm 30% OF THIS STATE'S ELECTRIC

18 HNEEDS SEHOULD BE MET THROUGH A COMBINATION OF ENERGY WASTE REDUCTION
19 AND RENEWABLE ENERGY BY 2025, IF THE INVESTMENTS IN ENERGY WASTE

20 REDUCTION AND RENEWABLE ENERGY ARE THE MOST REASONABLE MEANS OF

21 MEETING AN ELECTRIC UTILITY'S ENERGY AND CAPACIYY NEEDS RELATIVE TO

22 OTHER RESQURCE OPTIONS.| BOTH OF THE FOLLOWING COUNT TOWARD

23 ACHIEVEMENT OF THE GOAL:




.ai , he ompetmg demands Qf the
| vanous stakeho!ders

counties saying no

townships rejected




Seneca

.jReadlngff  _f




1
|
|




Sym;;toms
Q
NIMBY.

SYNDROME

‘ i
G,
o
:

)
.
.

I







s wind dovelopment'
e i dovsiopirs




" fl_kridw of no other land _usé that
~engenders as much division and




Having built in
~ Akron, Gilford

<4Zcen «ruo

£»ZTT0>»2

4+4zZcon

CENESEE COUNTY

HURON COUNTY

LAPEER GOUNTY

<=ZL00 apr-zpns




-Delaware
Townships,

nvenergy and -

IR PR GRS

1AL
Ed

4700 ASER

i m\

R
VRN s [ .
LAY I B e L
Bk et " )
i o wits
E earmin § et | OB b
ot Bk P £t
T s P ! i)
ft iy q X3
. Qma . EETIE i i
v..ﬁ&?wc P af;i_f:'ﬂfs R E T
g Tt i B e b
CreCTTRLE BHGHALE
o AN AR £ v, SHERIARGE
e i e Fax 1 w,mm 31 i
4 it 43










‘and ask that you z




Martiuette This is some of the mos't pnstme
w:ldemess in the UP







-2007-09

4989
Plarmni
i

is.

ming -
iriman:2005-

irman

pP
e-cha

ty of Mi
-cha

ice
“Townsh

r. Kevon Marti
tee-vi

M
Univers]
'ga

i

o BA- i S
“Lenawee County Rural Land Use

‘Commi
: R




CODE OF CONDUCT AGREEMENT

WHEREAS, the State of New York is committed to fostering and encouraging the use and
development of renewable energy sources in order to protect the environment and provide long-
term, sustainable benefits to the State and its residents:

WHEREAS, the New York State Office of the Attorney General (“OAG”) has received
numerous complaints regarding Wind Farm Development from citizens, groups and public
officials alleging improper relationships between Wind Companies and local officials; and

WHEREAS, the OAG seeks to ensure that wind farm development is done in a transparent
manner, in which municipal officiels and companies are accountabls, and wind farm
development business practices are established and maintained so as to avoid conflicts of
interest, or the appearance thereof; therefore,

To foster economic developrent and renewable energy, and promote public integrity in Wind
Farm Development, the OAG has created the following Code of Conduct Agreement. The Code
of Conduct Agreement will be monitored by an ongoing Advisory Task Force {the “Task Force™)
assembled simultaneously herewith. The Task Force will include a representative from each of
the following agencies: the Franklin County District Attorney’s Office, the Monroe County
District Attorney’s Office, the Wyoming County District Attorney’s Office, the New York State
Association of Counties, a not-for profit association representing the Wind Industry (such as, but
not limited to, Alliance for Clean Energy New York or American Wind Energy Association), and
the Association of Towns of the State of New York. The Task Force shall also include a
representative of the OAG, and one other designee of the OAG who is not a member of that
office. :

CODE OF CONDUCT FOR WIND FARM DEVELOPMENT

The below-signed Wind Company voluntari'iy agrees to implement the following Code of
Conduct Agreement, and the other ferms herein, pursuant to this contract between the parties, to
govern future conduct in connection with the Wind Company’s Wind Farm Development in New
York State. '

1. CONFLICTS OF INTEREST - PROHIBITED

1. General Standard: The Wind Company shall not knowingly, directly or indirectly offer
to, or confer on, a Municipal Officer, his or her Relative, or any third party on behalf of
such Municipal Officer, any benefit under circumstances in which it could reasonably be
inferred that the benefit would influence such Municipal Officer to commit an official act
or to refrain from performing an official duty in cornection with the Wind Company’s
Wind Farm Development, uniess such Municipal Officer recuses him- or herself from
any official duties in connection with the Wind Company’s Wind Farm Development,
For the purpose of this paragraph only, “official duties in connection with the Wind
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There was a time when the environmental movement opposed noise pollution, fought industriai blight, and
supported “little guys” whose quality of life was threatened by “corporate greed.”

But that was a long time ago, before wind energy.

hitps:Mimachio.com/opinion/columns/167093/william-j-seitz-and-kevon-martis-trespass-zoning-is-wind-energys-secret-subsidy 111
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The American Wind Energy Association and its allies at the Sierra Club and the Ohio Environmental Council
continue to press the Ohio legislature to overturn recent wind energy siting guidelines that corrected a grievous
fault in the earlier state guidelines.

The old regulations measured turbine setback distances and noise limits from the 500 foot to 600 foot tall wind
turbines from the foundation or bedroom windows of neighboring homes. The new regulations established by
the legisiature measure setback distance and noise limits from neighboring property lines. Establishing siting
regulations from property lines is standard practice for all other land use regulations. After all, homeowners are
not confined to their homes. They and their kids like to play in the yard, enjoy outdoor picnics, or watch sunsets
from patios and decks.

By measuring noise and setbacks for wind turbines from neighboring homes rather than property lines, the old
law essentially awarded wind developers an uncompensated nuisance noise and safety easement across
private property even though that neighboring parce! was not leased to the wind developer.

In effect, future development rights on thousands of acres of private property were stripped from Ohio’s rural
citizens and handed to their neighbor’s tenant: the wind developer.

The basic premise of zoning is to separate conflicting uses of land. If safety setbacks and noise emissions are
measured at a home rather than a property line, there is in fact NO separation of the conflicting use.

The definition of trespassing is “to enter the owner’s land or property without permission”.

By estéblishing the setback and noise limit criteria from neighboring homes rather than from property lines,
Ohio’s former wind turbine siting guidelines had effectively legalized trespassing in our rural communities. It
essentially established trespass zoning.

The legislature simply moved the setback distances to the property lines, thus replacing trespass zoning with
property rights zoning. The legislature did not change the setback distance itself which remains at 1,125 feet—
a distance that is consistent with the wind turbine manufacturers’ own safety manuais. The only change was to
restore property rights zoning by eliminating trespass zoning.

Since 2008 when Ohio’s wind mandate was adopted, one thing has become clear: wind development brings
controversy and sharply divides residents in our rural communities.

People opposing wind development are often crudely caricatured by wind developers and wind lease holders
as NIMBYs-Not In My Back Yard. In truth these are landowners who simply recognize that the trespass zoning
demanded by wind developers like the U.K.'s EverPower and Spain’'s Iberdrola-is a de facto subsidy extracted
from the neighbors without any compensation.

Where the wind developer can use these unleased properties for nuisance noise and safety easements free of
charge, they have no reason to approach the neighboring residents to negotiate a fair price for their loss of
amenity. Trespass zoning has deprived wind plant neighbors of ali economic bargaining power. Trespass
zoning has donated their private property to the neighboring landowner's wind developer tenant.

By replacing trespass zoning with property rights zoning as the Legislature did in 2014 in House Bill 483, the
wind developer can no longer ignore the private property rights of rural Ohiocans.

hitps:/Aimachio.com/opinion/columns/167093/william-j-seltz-and-kevor-martis-tres pass-zoni ng-is-wind-energys-secret-subsidy 211
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The environmental lobby regularly demands that “fossil fuel” utilities be held accountable for the “externalities”
of their conventional coal- and gas-fired power generation. By moving turbine setbacks to the property lines
the Ohio Legislature has simply held wind electric generators accountable for the externalities of wind
development: noise pollution, turbine rotor failure and its attendant debris field, property value loss and visual
blight.

Good neighbors don't trespass. If Big Wind wants to be a good neighbor in rural Ohio, it needs to abandon its
demand for trespass zoning.

William J. Seitz is a state senator. Kevon Martis is executive director of the Interstate Informed Citizens
Coalition.
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Senator Seitz should then be concerned with other forms of "trespass zoning"

1. Animal barns and their associated manure spread on fields is uncompensated. Should | be
compensated so my grandkids can "play in the yard, enjoy a picnic outdoors or watch
sunsets from my patio or deck” without the overwhelming stench of manure walfting in the
breeze?

2. Do coal plants compensate me for the increased CO2 emissions | enjoy in area?

3. What of unitization of mineral rights in the shale energy areas? What of the landowners who
didn't want to negotiate their mineral rights away and had them (literally) taken out from under
them courtesy of the State of Ohio and their actions? (see hitp//switchboard.nrde.org/bl...

The Senator and the lobbyist can't have it both ways.
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Company’s Wind Farm Development” do not include the non-discretionary duties of a
Town Clerk or Tax Assessor,

2. No Gifis: The Wind Company shall not knowingly give any Municipal Officer, his or
her Relative, or any third party on behalf of such Municipal Officer, any gifi or gifis
totaling more than ten dollars ($10.00} in the aggregate during any one-year pericd.

3. No Compensation for Services: The Wind Company shall not knowingly employ, hire,
retain Or compensate, or agree to employ, hire, refain or compensate, any Municipal
Officer whose official duties involve Wind Farm Development in connection with the
Wind Company, or his or her Relative, within two years of the time that such Municipal
Officer had such duties, unless such Municipal Officer first recuses him- or herself from
any official conduct in connection with the Wind Company’s Wind Farm Development.
Accordingly, any compensation provided by the Wind Company to such Municipal
Officer, his or her Relative, or third party on behalf of such Municipal Officer or
Relative, shall be contingent on such prior recusal, The Wind Company shall dis¢lose in
writing to the Task Force and the OAG any agreement that is contingent on such recusal,

4. No Contingent Compensation: The Wind Company shall not knowingly provide or agree
to provide compensation to any Municipal Officer or his or her Relative that is contingent
upon such Municipal Officer’s appearance before, or action as a member of, any
Municipal agency.

5. No_Honorartym: The Wind Company shall not knowingly confer on any Municipal
Officer or his or her Relative any honorarium during the Municipal Officer’s public
service, or for a peried of two years after termination of such Municipal Officer’s service.

6. Restrictions on Fasements/[ eases with Municipal Officers: The Wind Company shall

not knowingly enter into any agreement with any Municipal Officer that requires the
Municipal Officer to support or cooperate with the Wind Company’s Wind Farm
Development in any manner that relates to the Municipal Officer’s official duties.

7. Confidential Information: The Wind Company shall not knowingly solicit, use, or
receive Confidential Information acquired by a Municipal Officer in the course of his or
her official duties.

8. Restrictions on Legal Representation: The Wind Company shall not agree to pay legal
fees for any Municipal Officer or Municipality in connection with any investigation by
any law enforcement agency.

I1. PUBLIC DISCLOSURE
For any financial interest held by a Municipal Officer or his or her Relative in any property
identified for the Wind Company’s Wind Farm Development within six years prior to the date of

the ext::cution of this Code of Conduct Agreement, the Wind Company shall disclose the
Municipal Officer or his or her Relative and the nature and scope of the financial interest in a




submission to the OAG and displayed on a website, or on a link from a website, hosted by the
Wind Company. The submission shall include all such instances of which the Wind Company
has knowledge, or through the exercise of reasonable diligence should know, and the format of
the submission shali be subject to the approval of the OAG.

For events transpiring after the date this Code of Conduct Agreement is signed, the Wind
Company shall make the disclosures as set forth in this section.

1.

Before the Wind Company presents or submits to a Municipality in any way, formally or
informally, an initial application to install any meteorclogical tower or fixed wind
measuring device for a potential new wind farm, or, if no permit is required for such
installation, before the Wind Company installs any metecrological tower or fixed wind
measuring device for a potential new wind farm, or if no such tower or device will be
installed, before the Wind Company presents or submits to a Municipality in any way,
formally or informally, the prospect of a potential new wind farm, the Wind Company
shall make the following public disclosures in the following manner regarding any
property identified for the Wind Company’s Wind Farm Development io the extent that
the Wind Company has knowledge, or through the exercise of reasonable diligence
should know, that any Municipal Officer or his or her Relative has a financial interest in
the property. For any such property, the Wind Company shall publicly disclose the full
name of any Municipal Officer or his or her Relative who has a financial interest in the
property and the nature of the financial interest, in the following manner:

a. Submit the information in writing for public inspection to the Clerk of such
Municipaiity.

b. Publish the information in a newspaper having a general circulation in such
Municipality.

¢. Display the information on a website, or on g link from a website, hosted by the
Wind Company.

d. Submit the information in writing to the Task Force and the Office of the
Attorney General.

All easements and leases relating to Wind Farm Development shall be in writing. Before
the Wind Company presents or submits to a Municipality in any way, formally or
informally, an initial application to install any meteorological tower or fixed wind
measuring device for a potential new wind farm, or, if no permit is required for such
installation, before the Wind Company installs any meteorological tower or fixed wind
measuring device for a potential new wind farm, or if no such tower or device will be
installed, before the Wind Company presents or submits to a Municipality in any way,
formally or informally, the prospect of a potential new wind farm, the Wind Company
shall duly file, record, and mdex, in the Office of the County Clerk for the county in
which the subject property is located, an absiract or memorandum of each such
agreement. To the extent the Wind Company has knowledge, or through the exercise of




reasonable diligence should know, that any Municipal Qfficer or his or her Relative has a
financial interest in any property that is the subject of such an agreement, the Wind
Company also shall post the abstract or memorandum of such agreement on a website
hosted by the Wind Company.

3. The abstract or memorandum of such agreements shall, at a minimum, include:

a. The full names and addresses of the parties;

b. A full description of the property subject to the agreement;

¢. The essential terms of the agreement, including the rights conveyed by the
property owner and, if the property owner is & Municipal Officer or his or her
Relative, which of the following ranges encompasses the actual monetary
consideration offered by the Wind Company or, if the actual monetary
consideration is not fixed, the Wind Company’s good faith estimate of the
monetary consideration, which estimate may be accompanied by a description of
any factors or contingencies that could affect the actual monetary compensation:
I. Under §53, 000
ii. $5,000 to under $20,000
iii. $20,000 10 under $60,000
iv. £60,000 to under $100,000
v, $100,000 to under $250,000
vi. $250,000 to under $500,000
vii.  $500.000 to under $1,000,000

viii.  $1,000,000 or higher.

1. EDUCATION AND TRAINING

1.

Before the Wind Company presents or submits to a Municipality in any way, formally or
informally, an Initial application to install any meteorclogical tower or fixed wind
measuring device for a potential new wind farm, or, if no permit is required for such
installation, before the Wind Company installs any meteorological tower or fixed wind
measuring device for a potential new wind farm, or if no such tower or device will be
installed, before the Wind Company presents or submits to a Municipality in any way,
formally or informally, the prospect of a potential new wind farm, the Wind Company
shall provide a copy of this Code of Conduct Agreement and a written: statement of its




intention to comply with this Code of Conduct Agreement to the government of the
Municipality.

Within cne week of the execution of this Code of Conduct Agreement, the Wind
Cempany shall publish this Code of Conduct Agreement on a website, or on a link from a
website, hosted by the Company and on any internal compufer network (intranet) site that
can be accessed only by its officers or employees, distribute copies of this Code of
Conduct Agreement to its officers and employees and post copies in Its main office, any

- office in New York State, and any other office where the Wind Company has personnel

involved in Wind Farm Development in New York State.

Within sixty days after the execution of this Code of Conduct Agreement, the Wind
Company shall conduct a seminar for all officers and employees about identifying and
preventing conflicts of interest when working with Municipal Officers.

Within thirty days of the seminar, the Wind Company shall obtain acknowledgement
forms from each of its officers and employees, certifying that they have: (i) attended the
seminar required by paragraph 3 of this section and (ii) have read and agree 10 comply
with this Code of Conduct Agreement. If, due to exceptional circumstances, an officer or
employee is unable to attend the seminar required in paragraph 3 of this section,
alternative arrangements should be made as soon as is practical for such officer or
employee to receive the training described in paragraph 3 and sign the acknowledgement
form. The Wind Company shall discontinue employment on Wind Farm Development in
the State of New York of any such officer or employee who fails to attend the seminar or
its equivalent, or sign the acknowledgement form,

The Wind Company shali distribute to all its officers and employees and post
prominently in all its work locations, as well as on its website and Intranet system, the
OAG’s Public Integrity Hotline number, with instructions that any misconduct, viotation
of the law, or corruption of any sort in connection with Wind Farm Development or amy
violation of this Code of Conduct Agreement shall be promptly reported to the OAG,

Upon discovery by the Wind Company that a Municipal Officer or his or her Relative has
entered into a lease or easement with the Wind Company, the Wind Company shall
(i) notify the attorney for the Municipality and (i) recommend to such Munijcipal Officer
that he or she consult with the Munieipality’s attomey concerning his or her legal
obligations, including any obligation to recuse him- or herself.

IV. ENFORCEMENT AND COMPLIANCE

1.

The OAG shall establish the above-referenced Task Force to menitor compliance with
this Code of Conduct Agreement. The Task Force shall include, among others, local
elected officials, including the District Attomeys of Franklin, Monroe and Wyoming
Counties, and a representative from each of the following: the New York State
Association of Counties, the Association of Towns of the State of New York, and a not-
for-profit association representing the Wind Industry (such as, but not limited to, Alliance




for Clean Epergy New York or American Wind Energy Association). The representative
from the not-for-profit association representing the Wind Industry shall be chosen by the
OAG from a list of up to four individuals nominated by the Wind Companies who are
signatories to this Code of Conduct Agreement. The Task Force shall also include a
representative of the OAG, and one other designee of the OAG who is not a member of
that office. Each Task Force member shall be asked to certify that such member can be
impartial and fair in performing the duties of the Task Force. The Task Foree shall report
only to the OAG. The OAG shall establish responsibilities and guidelines for the Task
Force and shall seek the advice and input of the Task Force members in establishing such
responsibilities and guidelines.

. For three years following the Wind Company’s agreement to this Code of Conduct
Agreement or until the Wind Company ceases operations in New York State, whichever
is earlier, the Wind Company shall contribute a proportional share of the reasonable
administrative costs of the Task Force, in an amount to be determined by the Task Force.
No Wind Company will be required to make a contribution in excess of $20,000 in any
one-year period. So long as this Code of Conduct Agresment is in effect, the Wind
Company shall fully cooperate with the Task Force. Nothing in this Agreement,
however, shall mandate the disclosure of privileged information.

+ Should the Wind Company discover any conduct in violation of the provisions of this
Code of Conduct Agreement, the Wind Company shall promptly disclose such
information to the OAG. The Wind Company shall fully cooperate with the OAG in any
investigation arising out of such violation.

. The Task Force shall promptly give notice of any complaints relatin ¢ to violations of this
Code of Conduct Agreement to the OAG. The Task Force may refer such complaints to
the OAG. The Task Force may decide not to refer such a complaint if it determines that
the matter can be resolved by the Task Force. With respect to any complaint referred to
the OAG by the Task Force, the OAG shall advise the Wind Company of the complaint
and give the Wind Company a reasonable opporiunity to submit to the QAG information
relevant to the complaint. After providing such opportunity, the OAG shall make a
written determination, based on a reasonable investigation, inciuding any information
provided by the Wind Company, whether a preponderance of the evidence establishes
that the Wind Company has viclated this Code of Conduct Agreement in any material
respect. In the event that a violation of any provision set forth in this Code of Conduct
Agreement is found, the Wind Company may be subject to penaities of up to $50,000 for
the first violation and up to $100,000 for any subsequent violation. In establishing a
penalty amount under this Code of Conduct Agreement, the OAG shall consider the
relative severity of, and the relative harm to public integrity occasioned by, such violation
and shall provide written findings in support of such conclusions. Any payment shall be
made by certified check made payable to the “State of New York.” The Wind Company
shall have the right to chailenge in court the OAG’s finding of a violation of this Code of
Conduct Agreement and determination of the penalty amount, on the grounds that such
determinations are not supported by a preponderance of the evidence, The Wind
Company shall pay any assessed penalties to a reserve fund of the State of New York




pending the resolution of any such court challenge. In the event that the OAG’s
deiermination is overturned upen judicial review, the penalty payment (including any
interest accrued) shall be returned to the Wind Company.

5. The Wind Company and the OAG shall meet to review the terms of this Cods of Conduct
Agreement on the four-month anniversary and the one-year anniversary of the date on
which this Code of Conduct Agreement is signed. Starting on the two-year anniversary
of the date on which this Code of Conduct Agreement is signed, the Wind Company and
the OAG shall meet annually to review the terms of this Code of Conduct Agreement and
to consider whether to set a sunset date for this Code of Conduct Agreement,

V. DEFINITIONS
Unless otherwise stated or unless the context otherwise requires, when used in this Code:
1. “Corfidential Information” means:

a. information that reveals an inminent or present determination, decision, report,
audit or recommendation by the State, an agency of the State, a Municipality or
Municipal Officer that is related to Wind Farm Development and that is
scheduled, planned or required to be announced or made available to the public in
the future;

b. information derived from communications as to which the Municipality could
assert a claim of privilege under section 4503 of the Civil Practice Law and Rules;

¢. trade secrets submitted to the Municipality by a commercial enterprise or derived
from information obtained from a commercial enterprise, which if disclosed could
cause substantial injury to the competitive position of the subject enterprise;

d. information compiled for law enforcement purposes; and

e. any other information destned confidential by a law, rule or code to which the
Municipal Officer was subjected. : '

2. For the purpose of Paragraphs 1113 and II1.4 above, “empioyee” or “employees,” when
used in reference to a Wind Company, shall mean the Wind Company’s employees who
are involved in Wind Farm Development in New York State, except those who perform
solely administrative/clerical, accounting, consteuction or maintenance functions.

3. “Gift” means any thing having more than a nominal value, whether in the form of meney,
service, Joan, investment, travel, entertainment, hospitality, or in any other form, and
includes an offer to a charitable organization at the designation of the Municipal Officer
or at the designation of his or her Relative. “Gift” does not inciude educational materials
provided o Municipal Officers by the Wind Company in connection with Wind Farm
Development in New York State.




10.

“Honorarium™ means any payment made in consideration for any speech given at a
public or private conference, convention, meeting, social event, meal or like gathering,

“Identified” means that the Wind Company has begun to pursue the purchase or jease of,
or an easement on, real property, in which the Wind Company knows, or through the
exercise of reasonable diligence should have known, that a Municipal Official or his or
her Relative has a financial interest in the property.

“Knowingly,” “knowing” ot “has knowledge” means that a person:
a. has actual knowledge of a claim or information;
b. acts in deliberate ignorance of the truth or falsity of a claim or information; or
¢. acts in reckless disregard of the fruth or falsity of a claim or information.

“Municipality” means a county, city, town, village, public authority, school district, or
any other special or improvement district, but shall have no application: to 4 city having a
population of one million or more, or to a county, school district, or other public agency
or facility therein,

*Municipal Officer” means any officer or employse of a municipality, whether paid or
unpaid and includes, without Jimitation, members of any office, beard, body, advisory
board, council, commission, agency, department, district, administration, division,
bureau, or committee of the municipality. “Municipal Officer” also includes any entity
that is directly or indirectly controlied by, or is under common control with, such officer
or employee. “Municipal Officer” shall not include:

a. - 4 judge, justice, officer, or employee of the unified court system;

b. & volunteer firefighter or civil defense vohmteer, except a fire chief or assistant
fire chief: or

¢. a member of an advisory board of the municipality if, but only if, the advisory
board has no authority to implernent its recommendations or to act on behalf of
the municipality or to restrict authority of the municipality to act,

“Officer” or “officers,” when used in reference fo 2 Wind Company, shall mean the Wind
Company’s officers who are involved in Wind Farm Development in New York State,
except those who perform solely administrative/clerical, accounting, construction or
majntenance functions

For the purpose of paragraphs 1.1 and 1.3 above, “relative” means a spouse or domestic
partner, child, step-child, or parent of the Municipal Officer, or a person claimed as a
dependent on the Municipal Officer’s latest individual state income tax return. For the




purpose of the remainder of this Code of Conduct Agreement, “relative” also includes
sibiing.

11, “Wind Company” means the signatory of this Code of Conduct Agreement as well as is
officers, directors, employees, subsidiaries and any affiliates over which it exercises
control.

12. “Wind Farm Development” means any stage of past, present or future development or
siting of wind farms, wind torbines, wind power and related facilities or wind power
projects in the State of New York, whether considered, planned, attempted or completed,
including but not limited to permitting, licensing, construction and energy production,
“Wind Farm Development™ shall not include past, present, or future development or
siting of so-called “community energy” projects involving wind turbines and related
facilities that are interconnected to utility distribution systems (less than 50 kV), either
directly or through a retai} customer meter.

V1. FORMS

The fotlowing forms shall be used to comply with the disclosure requirements in Sections If and
T above.

I. Disclosure under paragraph I1.1.a, above shall be made with the following form:

FROPERTY INTEREST OF MUNICIPAL OFFICER
FOR FILING WITH CLERK OF MUNICIPAL ENTITY

Flease take notice that a Municipal Officer has a financial interest in a property identified for
Wind Farm Development by the Wind Company as set forth below:

Name of Munjeipal Official:
Name of Municipality and Position that Municipal Official Holds:
Name of Wind Company:
Address of Wind Company:
Description of Property:
Street Address:

Town/City:
Section/Block/Lot #:

2. Disclosure under paragraph I1.1.b. and ¢. above shail be made with the following form:
PUBLISHING_r ABSTRACT

NOTICE OF CONVEYANCE OF PROPERTY INTEREST
BY MUNICIPAL OFFICER TO WIND COMPANY




e, o e

Please be advised that [IName of Municipal Official] whae holds that position of - with the

of New York, has conveyed a to [Name of Wind Company] for property with
the following street address and section/block/let number in the of , New York: An abstract
with more information concerning the téansfer is available with the Cletk of the . of

3. Disclosure under paragraph I11.6. above shall be made with the following form:
NOTICE TO MUNICIPAL OFFICER

Dear Municipal Official:

It has come to our attention that either you-aud/or one or more of your relatives thay be a
Munjcipal Officer or Employee that has transferred or otherwise conveyed an interest in real property to 8 wind
company. :

We siroagly recormmend that you contact your municipality’s attorney to discuss possible obligations,
including, but not limited to the obligation under certain laws to rocuse yourself from certain matters involving that
wind company. .

DATED: New York, New York
July , 2009

By.

Andrew M, Cuomeo
Attorney General of the State of New York

10




(5)

(6)

278.218, and 278.700 to 278.716 at a distance closer than those provided in

subsection (2) of this section.

If the merchant electric generating facility is proposed to be located on a site of a
former coal processing plant in the Commonwealth where the electric generating
facility will utilize on-site waste coal as a fuel source, then the one thousand (1,000)
foot property boundary requirement in subsection (2) of this section shall not be
applicable; however, the applicant shall be required to meet any other setback
requirements contained in subsection (2) of this section.

If requested, a merchant electric generating entity considering construction of a

.

facility for the generation of electricity or a person acting on behalf of such an

entity shall hold a public meeting in any county where acquisition of real estate

or_any_interest in real estate is being considered for the facility. A request for

such _a_meeting may be made by the commission, or by any city or county

governmental entity, including a board of commissioners, planning and zoning,

fiscal court, mayor, or county judge/executive. The meeting shall be held not

more than thirty (30) days from the date of the request.

The purpose of the meeting under subsection (6) of this section is to fully inform

landowners _and other interested parties of the full extent of the project being

considered, including the project time line. One (1) or more representatives of the

entity with full knowledge of all aspects of the project shall be present and shall

answer questions from the public.

Notice of the time, subject, and location_of the meeting under subsection (6) of

this section shall be posted in both a local newspaper, if any, and a newspaper of

general circulation in the county. Notice shall also be placed on the Web sites of

the unregulated entity, and any local governmental unit. Owners of real estate

known to be included in the project and any person whose property adjoins at any

point any property to be included in the project shall be notified personally by

Page 4 of 17

HBO29120.100 - 227 - 7505 Engrossed




%)

mail, All notices must_be mailed or posted at least two (2) weeks prigr to the

meeting.

The merchant electric_generating entity or a person acting on behalf of a

merchant electric generating entity shall, on or before the date of the public

meeting held under subsection (6) of this section, provide notice of all research,

testing, or any other activities being planned or considered to:

{a) The Energy and Environment Cabinet;

(h) The Public Service Commission;

(c) The Transportation Cabinet;

(d} The Attorney General; and

(e) The Office of the Governor.

(10) A person that, on or before the effective date of this Act, has started acquiring

(11)

interests in real estate for a project as described in subsection (6) of this section

shall hold a meeting that complies with this section within thirty (30) days of the

effective date of this Act.

Subsections (6) to (10) of this section shall not apply to any facility or project that

(L

()

has already received a certificate of construction from the board,

=p Section 3. KRS 278.706 is amended to read as follows:

Any person seeking to obtain a construction certificate from the board to construct a

merchant electric generating facility shall file an application at the office of the

Public Service Commission.

A completed application shall include the following:

(a) The name, address, and telephone number of the person proposing to
construct and own the merchant electric generating facility,

(b) A full description of the proposed site, including a map showing the distance
of the proposed site from residential neighborhoods, the nearest residential

structures, schools, and public and private parks that are located within a two

Page 5 of 17
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Efington Township resident Mike Palullo addresses the Tuscola County Board of Commissioners in February, 2018.
CARO - Residenis of Ellington Township planned jast night to ask township Supervisor Duane Lockwood to recuse
himself fram any further decisions regarding wind turbines in the community — and have threatened o file a lawsuit if it

dossn'thappen.

Al4:40 p.m. Tuesday, Lockwaood lolt The Advertiser that the meeting wouldn’t be cancelled, despite Michigan’s
Thumb region beirng under a winter storm warning and most of the area shut down for safety in light of a snowstorm

projected mid-afternoon lo drop up to 12 inches of snow. The meeling was held after press time.

Tuscola County Offices closed for teday at 3 p.m. Tuesday and several schoals already cancelled ¢lass for today

around 5 p.m, Tuesday

hitp/Awvww tuscol atoday.com/index. php/2016/03/02ellington-residents-threaten-lawsuit-over-planned-wind-farm/

14



542016 Tuscdla County Advertiser — Serving Eastern Michigan since 1868Ellington residents allege canflict of interest over planned wind farm - Tuscola County A

Mike Patullo, an Ellington Township resident who has been vocal about Eltington Township's wind turbine ordinances,
said either he or one of the other residents planning 1o attend would ask Lockwoed 1o na longer be involved in

decisions regarding wind turbines because Lockwood has teased properly lo NextEra Energy Resources Inc.

NextEra is planning to build its next wind farm in Tuscoia County — Tuscola ilf - in Ellington, Almer, and Fairgrove

townships.

Be the first of your friends to

Lockwaod confirmed having agreed to lease property to The Advertiser Monday. ke this

“{ have leases and that's my own business,” Leckwood said.

Patulle said Lockwood should have made it clear long ago that he would make money by lessing fand to NextEra ~ i W‘“’; Tuscola County
Advertiser
May 2 at 5:53pm

and he should have made it ciear before being involved in changing Eilington Township ordinances with regard to
wind lurbine noise and selbacks, as was done lastyear.
Building a bucket fist for this

: summer? Consider adding
“To do the right thing in my mind, he needs to recuse himself from anything to de with wind turbines ~ voting, - one of the most unique
" movie experiences Michigan's
Thumb has tao offer. From
. the latest issue of The
Lockwooed contends his roles as lessor and supervisor are two separate things. © Tuscola County Advertiser.

discussians, public comment, anything,” Patulio said.

7 i e,

He loid The Adverliser Monday that any contact he has had with anyone from NextEra since 2013 has been limited to

short, one-sentence responses over the phone.

“They call me up and say 'Can | geton the agenda? and thaf's it,” Lockwood satd.

Tweels vy @uscotatday
Lockwood says there are zero written communications - ingluding anything written via email, facsimile machine, or IR C
B TuscolaToday

mail delivered via U.S. Postal Service or ather delivery service — between him and NextEra Energy Resources during
SR @uscolatoday

the years 2013-2018,
His wife died in January. His house

burned down on April 5. You can
As a result, Lockwood denied a request from The Advertiser through the Michigan Freedom of Information Act for any help this Sunday. bitly!1VEesoP

communications relating to the project, stating that “no document by that rame or with thal information exists.”

However, minutes from past planning commission and regular board meetings in Ellington Township suggest

communications between Lockwood and NextEra may have been more than one sentence long, said Patulle.

*Thal sounds kind of surprising to me,” Patullo said. “You can see where he has been basically the spokesman for

MexiEra at all of the Ellinglon Township meetings. He came in and updated both the regular board and planning

commission several times on what was going on” _
e 1ccolaToday

@tuscolaloday

The Advertiser has obtained minutes obtained through another FOIA to all Elfingion Township board and planning
Go back in time and visitthe last

barbershop in #Caroll
bitly!1ritgBl @tuscolatoday

commission meetings going back o 2013.

During the Feb. 5, 2015, regular Ellington Township board meeling, official minutes say, “Duane Lockwood stated it
will be March before we see any site plans for the wind turbines. Escrow accountneeds o be setup with the Township

in the amount of $50,000 for the permits.”

Minutes from the Dec. 8, 2015, Eliington Township board mesting read:

“Duane Lockwood gave an update on the wind farm. There will be no meeting in December for a general meeting for Smbed View on Twitter
the public. Dave Hotlander has metwith all property owners, who are on the proposed sites of the windmills. Nextera
(sic} is working one(sic) driveway issues, finishing up an substation. Nextera is shooting for a jate January meeting Listen to TuscolaTodayl
open to the public. Nextera estimates up (to) 20 windmills in the Ellington Township. Duane Lockwood explained the e

process to the audience.”

Patullo sald there aren’t any references to Lockwood identifying himself as a lassor or potential lessor to NextEra in

any of he minutes dating back to 2013,

hitp:/iwww. tuscal atoday.com/index. php/2016/03/02/ellingtor-residents-thresten-tawsuit-over- planned-wind-farm/ 214
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“We think that someene who has a conflict of interest shouldn't be in that position,” Patullo said. “We think it's bloeking

our due process.

“Qur intention is to ask him to recuse himself because we think it's biocking cur due process,” Palullo said. “We're

giving hirn one more chance before we make a big deal outofit,

“Were trying to da the right thing here without it getting really bad but we're running out of options here.”

Joshua Nolan, an altorney representing the non-participating Ellington Township residents, sakl during a Feb. 17

meeling thatiegal action could be in the works in light of what some view as a conflict of interest. B :
User 230282401 - CHington T.. |

“We've heard tonight about a conflict of interest and Mr. Lockwood, it's my understanding that you signed your lease in User 290282401 - Cass City 5.

September of 2014, Nolan said. “You tock that action with a conflict of interest ... and that is a valid basfs to overturn : User 290282401 - Tuscala Co...

Coei; Ly e .
the action taken by the township ... if you grant them (NextEra) a permit, your cilizens will file a lawsuit.” Mogke goNey T R
After dropping his denial of The Advertiser's FOIA request off in person — and confirming he has agreed to lease jand

lo NextEra —- Monday, Leckwood left the office saying “no comment, no comment.”

Andrew Dietderich Is editor of The Tuscela County Adverliser and can be reached at andrew@icadvertiser.com
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Official: Consumers Energy ‘wanted to write’ 0
wind turbine laws Commer = ¢ ¢
Pasted by Andrew Dietderich on March 9, 2016 "W% “":2

GAGETOWN- Consumers Energy “wanfed to write” wind turbine laws when looking to Michigan's Thumb to build a

wind farm, according 1o a top elected official from northem Tuscola County's Elmwaod Township.

Chris Graff, supervisor, Elmwood Township, said township representatives were approached by representatives of

WsEler frorm
dackson-based Consumers Energy to craft wind ordinances as the company was looking at the Thumb region to build ERIRE
i TuscolaTeday RSS feed
what would become Cross Winds Energy Park. o TUS ) aT d y R
$ 1M civil rights suit filed against Dayion
The approach Graff said was used by Consumers Energy is relevant now as questions have been raised by citizens Twp.

aboul relalionships between representatives from energy companies and government officials in Michigan's Thumb

region Purple Pians: Relay for Life wants
county residents’ help

o ' 1 n N a . . - - N f .
We had Consumers' a few years ago,” Graff said. “And they wanted to write the (wind turbine-related} ordinance for Sill showing off Hi-way Drive-n

us, which we didn't feel comfortable (with}." lignting Thusibs sky again

Graff sald the company “prelty much” wanted to write a draft of an ordinance, hand itto township officials, and have it Fans mingle with current, formar Lions

be putin place. atannual 4-H 'Big Gamneg’

. ) . . . . ) . Editorial: Elaction iming perfect for
Dan Bishop, director of media relations, Consumers Energy, provided a writlen statemeni via email when asked
‘ . Tuseola County
specifically about Graffs cormments thatthe company “wanted to write” Elmwood Township ordinances. e
Follow TuscolaToday!
"Consumers Enargy is commitied to working in a respectiul manner with local elected representatives and residents. o

When we began the process of developing our Cross Winds Energy Park, we evaluated wind strength and other

factors tn several Tuscota County townships, including Elmwood Township, where we believed our second wind

projectin Michigan could be successiully located.

in the statement, Bishop points out that Consumers ended up building Cross Winds in Akron and Columbfa townships.
Consumers officials told The Advertiser last week that it has taken measurements in the area as part of plans for what

could be another wind tursine park.
The statement concludes with:

“We mairtain a respectful relaffionship with Eimwood Township elected representatives and residents. We are

honored o share our subjsct matter expertise on energy issues and do so upen request and in a manner fully

http:/fwww.tuscolatoday.com/i ndex.php/2016/03/09/ff cial-consumers-ener gy-wanted-to-write-wind-turbine-Jaws/ 1/4
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respectiuf of final township authority, Assertions that we actin a contrary manner are simply incorrect”

Representatives of the group Ellington Township Cangerned Citizens in nearby Ellington Township have alleged a

confiict of interest between NextEra Energy Resources lnc. and Township supervisor Duane Lockwood.

NexiEra Energy Resources (and/or a subsidiary} plans to build Tuscola Il - a wind farm with a $200 miflion price tag -

in Ellinglon, Almer, and Fairgrove fownships,
Be the firsk of your friends to
lika this

Lockwood is a leaseheolder, but only recused himself from any township ang wind turbine-related business on March :

1, while official meeting minutes dating back more than a year show he was providing updates about the project on the

pubtic record.

Hhwsind Tyscola County
Advertiser
May 2 at 5:53pm

"I've heard there's concerns about me being a leasencider and issues dealing with wind energies,” Lockwood said

during the March 1 meeting. “| don't think if's an issue myseif, but given the concerns | will recuse myself from dealing L i .

: Building a bucket list for this
with wind energy issues from the board tonight.” summer? Consider adding
one of the most unigue
movie experiences Michigan's
Thumb has to offer. From
dealing with Eflington, accarding to Lockwaood. the latest issue of The

Tuscola County Advertiser.

Consumers Energy's approach to Eimwood Township is different than that used by NextEra Energy Resources in

The Advertiser filed a request Feb. 23 through Michigan's Freedom of Information Act fo obtain any commurication

petween NextEra and Township Supervisor Duane Lockwood in his capacity as an elected official.

Lockwaood denied the request saying there have been zero written communications between him in his capacity as a

township official and NexiEra.
Tweets by @uscoisinday
Further, he said the only communication between him and NexiEra has been ane sentence statements where the oo T ' «
s TyscolaToday

company asked o get on agendas for Ellingion Township board of rustees and planning commission meetings.
pany g g g f ooard o P 9 g @uscolatoday

His wife died in January. His house
burned down on April 5. You can
help this Sunday. bithy/1VEeeoP

Andrew Dieiderich is editor of The Adveriiser and can be reached af andrew@tcadveriisercom
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Emails show Ellington Twp. fast-tracked wind o
laws

Posted by Andrew Dietderich on April 9. 2016

Commel

Efiington Tawnship resident Mike Patullc addresses the board of frustees about his frustrations, Including the township's noise and
saiback ordinances during a February board meeting. The board said nothing to him. (Photo by Andrew Cietdericty)

ELLINGTON TWP, — Ellington Township's contentious wind ordinance was fast-tracked into law with little pubiic input
and almost entirely based on recommendations from ong Saginaw engineering firm using what the company calls its

"wind developmant experience and knowledge.”

That's according to emails obtainad by The Advertiser through Michigan's Freedom of Information Act reguesting ali
writlen communications between township officials and engineering firm Spicer Group from Jan.1, 2013 to March 15,

20186 and regarding wind turbines and/or the project known as "Tuscoia Il The documents can be found here.

The Adverliser filed the TOIA request io try and get a belter understanding of how the ordinance actually came e be in

light of many contenticus meetings held during the last four menths.

The records show it took Just a litite more than six months from the time Spicer submiited its “scope of work” to review
the ordinance lo the time it was voled into place by the township board. The emalls show drastic changes, too, such as
Spicer inexplicably recommending eliminaton of what some feel are crucial lines like,"The tower shali not be

unreasonably injurious to the safety or market value of nearby properiies.”

httg:/Awrww iuscolatoday.com/Aindex. php/2016/04/09/emails-show- ellington-twp-fast-tracked-wind-laws/

May 4, 2016 11:11 am_ Search this sire... ol

S
A
Yo i

3 n

e A

18 civil rights suit fited against Dayilon

Twp.
Purple Plans: Retay for Life wanis
county residents’ halp

Sitt showing off: Hi-way Drive-in
lighting Thiumbs sky again

Fans mingle with current, former Lions

atannuai 4-H 'Big Game'

Editorial: Election iming perfect for

Tuscola County

Follow TuscolaToday!

116




5/4/2016 Tuscola County Advertiser — Serving Eastern Michigan since 1868Emails show Ellington Twp. fasi-tracked wind laws - Tuscola County Advertiser - Servi...

Some say that change itself is a metaphor for why thare’s been such so much contention.

“A lot of peaple have been following what's been happening with the Flint water crisis and the word that keeps
popping up is ‘transparency’ and there’s just a lack of it here,” said Norm Stephens, a membar of the group known as

the Ellington-Almeér Concered Citizens, who said he was stunned io see the change.

The ordinance review and adopiion came as representatives of Juno Beach, Florida-based NexiEra Energy
Resources were negotiating leases for land to construet Tuscola I, a $200 million wind turbine project the company
has planned for Ellington, Almer, and Fairgrove lownships. The company pians fo launch operations for Tuscola lil in

2G17.

Duane Lockweod, supervisor, Ellington Township, was among those in negotiations with representatives of NextEra

Energy Resources L.L.C. to lease land to the company, & fact with which some have taken issue.

“Wa were right,” said Jim Tussey, also a member of the group. “It's clear that there are personal issues being pushed

by a few large tandowners and those people also happen to be in positions of authority.”

Tussey said he and other members of the
soncerned cilizens group believe it was that .

i By Jals

pressure that led lownship officials o quickly
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enact whal the concerned citizens have
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ovarall impact on the community,

“That pressure led them to not research the
datails of the ordinance.. .because they were
promised that the details had been faken
care of by the professionals and that the

people would be protecled,” satd Tussey.

The Advertiser tried to talk with Robert
Eggers, principal, Spicer Group, after a March

12 Ellington Township Planning Commission
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maeting. After just a few questions about who

pays Spicer and how mUch iLhas DEeN PAIG | F e oo i i o i i e o
Ellingten Township response to March 15, 2018, FOIA request from The
for its work with the township, Eggers refused Advertiser (Click image to read)

o answer and walked away.

Lockwood, who has recused himself from any official activity at the board level, did not respond fo a request for

interview Dy press tme.
Brian Gamer, atlorney for Ellington Township, insisted that “ne cne is frying to hide the bali here.”

Officials fram MNexiEra Energy have told The Advertiser that meeting with community leaders cutside of cpen or public

meetings is parl of business. They said there are times when some of thoss leaders aiso are potential ieaseholders.

Far example, the emails show Lockwood was invoived in private meetings with Spicer and NextEra representatives as
the project continued evolving. That includes an Oct. 14, 2015 meeting in the Ellington Township Rall that consisted of

a project overview, schadule, “fownship crdinance/ appiication package walkiirrough,” and next steps.

Bryan Garner, manager of communications at NextEra Energy Resources, sald the company would nothave been

abie to have more than 100 wind farms around the country and Canada il it weren't a good neighbor.

hitp:/Awww tuscol atoday.com/index. php/2016/04/08/emails- show-ellington-twp-fast-tracked-wind-laws/
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"We are a frustworthy company,” Gamer told The Advertiser. “We have three core values at our company — commitied

1o excellence, doing the right thing, and treating people with respect and that permeates everything we do.”

How Eilington got to now

Eliington Township's wind erdinance has been a point of contention for the last four months, largely after the group that

has grown to become known as the Ellington-Almer Concerned Citizens became aware of it

Mike Patiulio, of Ellington Township and group member, recently told the Tuscofa County Board of Cemmissioners

even that might not have happened if Lockwood hadn't mentioned the project when the two were pariof a group &
User 290282401 - Elhnqion T.. I

putting up a Christmas free in late 2015.
User 290282401 Cass Ci ty Su

The group has consistenty said it isn't against wind turbines — anly the township ordinance with respect to setbacks, or ‘ User 290282401 - Tuscola Co...

. . . . N Cotiae polic
where wind turbings can be located in relation to other things. ° pottey

Since early this year, the group has asked the Ellington Township Board of Trustees to puta moratorium in place and
have the Eltington Township Planning Commission review the ordinance. The planning commission did hold severai

mestings on the subject but ultimately decided to not make any recommendation, effectively keeping the ordinance in

place.

On Manday, hawever, the board of frustees sent the ordinance back to the planning commission once again — only this
time with more spacific direction as to what aspects of the ordinance to review. The board also issued a four-month

maoratorum.

Emails from Spicer io the township are particularly telling about how the township's impertant wind ordinance came

logether fast during the second half of 2014.

Aletter dated June 30, 2014 from Spicer Group addressed to Lockwood indicates "you asked that | take a iook at your

existing Wind zoning ordinance and suggest potential changes.”

Minutes of meetings from the township board meeting held Aug. 14, 2014, show Lockwood indicating that Eggers, of

Spicer, would altend a planning commission meeting set for Sept 16, 2014.

Minuies from the Sept. 16, 2014 planning

comniission meeting show that Eggers — with o BLLINGEON FOWSSIHP
o : THHEEAST DUTEHER ROAD
several Nexibra representatives in atiendance — CARQ, MICHIGAN 44725
Fastanty 4 214

pressnted a “draft copy of the proposed changes.”
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The minutes show there wasn't much discussion

aboutthe changes. : {
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with “proposed changes.” The emall from Spicer sbns e 1 1 gt v
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changing references of ‘commercial windmills” to _ ot et oo e Dt WA s ottt pmensd 73

P
"wind energy conversion systems” while others are !

more sigmficant.

: Official minutes from Efington Township Board of Trustees meelings

For exampte, Spicer recommended detetion of an (2014-2015) (Click on image to read all minutes)

entire paragraph requiring, among other things, an
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applicant to “submit a written explanation of the design characleristics and the ability of the struciure(s} and attendant

facilities to withstand winds, ice and other naturally occurring hazards.”

Aiso deieled is a sentence that says “The tower shail not be unreasonably injurious to the safety or market value of

nearhy properties.”

On Sept. 30, 2014 - 12 days after Spicer sentits proposed changes - the Tuscola County Register of Deeds recorded
al least ong lease agreement betwean Lockwood (Ellington Land Properties L.L.C.) and a subsidiary of NextEra

Energy Resources.

Tussey said he doesn't believe three months is encugh time to develop ar ordinance taifered to a specific project

and/or community.

"I think that's plenty of ime to copy another ordinance from another community,” Tussey said. “In any engineering work,
you always have io presentwhere your data came from and what is missing from all of the wark I've seen from Spicer

is any supporting data - they've simply said "This is what we recommend.”

On Jan. 13, 2015, Lockwood made the motion to put the township's current ordinance — and proposed changes ~ in

place. The ordinance was agproved.
Ofher emails raise further quesfions.

For example, official minutes of a June 8, 2015 lownship board meeling — cbtained through a separate FOIA requast—
say "Duane Lockwood opened the meeling to the public, George Mika had questions regarding wind turbines.” No

other menton of wind or wind turbines exists.
However, emails shaw a lot mare was happening behind the scenes atthe same time.

A June 10, 2015 email exchange — one day after the township board mesting - Is & detailed conversation between
Mika and Eggars about sefting up escrow acceunts for decommissioning of wind turbines. Lockwoad is cc'd (included)

in nearly all of the emails.

"[3¢ you know how many turbines they might place in Ellington Township? The amount of turbines helps determine the

escrow amount, Without knowing, | think starting with around $50,000 or $60,000 is good,” Eggers wrote to Mika.

“We understand that the tolal number for the preject will be about 59 turbines to be split between Ellington and Almer

townships, They have notidentified how many will be placed in Ellington specifically. Maybe half??* Mika said in his

reply.

A Sept. 17, 2015 email from George Mika, chairman, Ellington Township Planning Commission, to Eggers is typical:
“Let me discuss with Duane and gel back to you on iming. Doesn't this first meeting need to be advertised and open to

the public?”

An email response o that wasn't provided. Township alterney Brian Garner says the response "may” have beenina

phorie cali or in person.
Feeling encouraged

After months of attending various public meelings all over Michigan's Thumb region, Paltulio and other concemed

citizens say they are starting to fee! encouraged by the response of officials to citizens speaking up.

He told The Advertiser here’s been a dramatic change in the way public officials are mare open to considering ail
sides of the conversation when it comes to any issues regarding wind turbines. He wouldn’t say whe, but somecne
even proaclively reached out lo him via lext message lo let him know about Monday's special meeting in Ellington

Township.

And Pattullo was among the first 10 thank the Ellington Township board when it veted o enact a four-menth moratosium

hitp:fiwww tuscolatoday.com/index.php/2016/04/09/emails-show-ellington-twp-fast-tracked-wind-laws/ 418
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al that meeting,

Patiullo said he feels the breaking of the ice
occurred during the Ellington Township board’s

annual meeling, held the day before Easter.

"We just hape it continues,” Patiullo said.

Andrew Dielderich is editor of The Advertiser and

car be reached at andrew@icadverliser.com
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ALMER TWP. — The Almer Editorial: Election Uming perfect for

Township Board of Trustees voted Tuscola County

Tuesday to notissue a V Foiioiv lTusé&I;Today!
maratorium against wind turbines, o e
with one board member going so

far as to accuse clizens of

‘Ribustering’ to delay wind

devefopment as oppased to

having legitimate concerns about

health and safaty.
The board volted 4-0, with two board members abstaining "dug 1o some issues and congermns.”

Tihe vote means that while the Aimer Township Planning Commission continues to review proposed revisions te the
township's wind ordinance adopted in 2011, wind developers can apply for the permits they need to move forward with

project.
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And that"s despite the facithat on
April 8, the Almer Township
Planning Commission voted 6-1
o racommend the township board

puta moratorium in place while

pianning commission members

continue reviewing the wind

Be the first of your friends to
Hke this

ordinance.

Some in attendance at Tuesday's

meeting were not happy. ”
¥ B Tyceola County

Advertiser
May 2 at 5:53pm

“I feel tika you threw your own

planning commission under the Building a bucket list for this

summer? Consider adding
one of the most unique
movie experiences Michigan's
Thumb has to offer. From
the latest issue of The
Tuscola County Advertiser.

bus,” said Mike Paltulic, an
Ellington Township residentand
mermber of the group known as

e Elinglon-Almer Townships

Concerned Citizens. “They made

a conscious decision 6-1 to ask you guys for a stay and you pretty much ignored them and said ‘No, go back and do it

under pressure, tough luck.

Almer and Ellington township ofiicials are currently reviewing their respective wind ordinances in fight of Juno Beach,

Florida-based NexiEra Energy Resources L.L.C. planning to construct ils third wind farm in Tuscola County. Twee‘ts by @tuscoiatoday

The wind farm — Tuscola Iit - represents a $200¢ miltion invesiment. A specific plan has not been released, but the % TuscolaToday
@tuscolateday

number of wind turbines planned to be pan of Tuscola Il have generally been between 50 and 60.

His wife died in January. His house
burned down on April 5. You can
help this Sunday. bitly/1VEeesnP

NextEra Energy Resources has filed applications for 80 turbines with the FAA, which will determine any patential
hazards lo aircraft. NexiEra officials have said the applicafions arent necessarily guaranteed to be locations of where
turbines will be located — only thatihey could be placsd. NextEra officials also have confirmed land surveys are

underway for turbines.

Mark Trumbauer, project manager, NextEra Energy Resources, addressed the hoard and concerns that were

expressed about the durability of wind turbines, how complaints about them are handled, and decommissioning (what

happens lo wind lurbines when they're no longer used). 8

o TuscolaToday
@tuscolatoday

He also urged the board to not puta moratoricum in place.

Go back in time and visit he last

barbershop in #Carem|
Trumbauer said. “l think what we're doing is slowing down. It's no secret that we've been cut here working. We've got bitlyirfigBl @luscolatoday

“A maralorium at this time, | don't think serves the community in a way that you intend or they intend itto do,”

landowriers who have leased and have inferestin the project. We want fo move this project forward.

“The ordinance as proposed? Get hose enacted. Push those through. Make the fina! steps,” Trumbauer said. "Don’t

enacla moratorium tanight.. let's just keep going forward.”

Dan Ettinger, attorney for NextErz, had the last word from those in the audience before the board discussed the

moratorium.

Embed

" sent a detailed memo ta Mr. (Brian) Garner, the township atiorney. . talking about the legality of passing a moratorium T T
. Listen to TuscolaToday!
tenight, and so. I'll leave that to Mr. Garner.” Lo . .

It's unclear what he meant, though several people who heard the comment have told The Advertiser they considered it

a veiled threat of fegal action,
The Advertiser requested a copy of the “detailed memo” provided to the taxpayer-funded township attorney from

hitpr/fwww luscolatoday.com/index. php/20r16/04/16/al mer-twp-board-concerned-citizens-are-filibusteri ng-to-delay-wind-project/ 24 |
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Garner and the township’s “official” listed email, but the request sent Thursday was ignored.

Usar 280

Jim Mikfovic, supervisor, Almer Township, and Mike Putnam, trustee, Almer Tewnship, racused themselves from board

discussions “due lo some issues and concems regarding wind energy in the township.”

They are the second and third area officiais to recuse themseives from discussions or decisions regarding wind

turbines.

The first was Duane Lockwood, supervisor, Eflington Township, who recused nimself in February,

Patricia Wilkovsky, of the Almer Township board, said during the mesting that she guestionad if the planning

User 290282401 - Ellington T... I
commission can do encugh research before the next meeting, which is scheduled for May 4. User 290282401 - Cass City S.

User 290282401 - Tuscola Co...

She said she was "z litie disturbed” by some aspects of the ordinance and wants the planning commission to not feel Cevkie poiicy -0 - :

rushad.
“Ifittakes a moratorium, then that's what we shiould do,” she said.

But Brian Schriber, the Almer Township board member who also serves on the planning commission — and voted
against recommending a moraiorium — said the planning commission "went through a bunch of stuff’ about a year ago

10 develop ravisions o the ordinance the group "felt was workable.”

"We felt we had a goad ordinance. We had nobody in contention of it," Schriber said. “And all of the sudden, out of

newhere, we have a Tot of people under contention.”

Witkovsky said more people have become aware and been paying closer altention as the project has been maving

along.

"As they gather mors information, they have mare queslions,” she said. “And now it's to the point of guastioning some

of the things that are in the old ordinance . I'm hearing a lot of issues tha! shouid be dezlt with."

Chatlie Dennis, rustee, Almer Township board, said citizens were filibustering to delay wind development.

"I guess itkinda reminds me of the senators or congressmen filibustering until the program dies because of the time
limitand [ have a feeling that's kinda how | getthis here that we're gonna keep fifibustering until NextEra goes away or

they hope they go away,” Dennis said.

Andrew Dietderich is editor of The Advertiser and can be reached at andrew@tcadvertiser.com
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with the U.S, Federal Aviation Administraion for 61 turbines generally near Caro toward the Unionville-Sebewaing

area and northeast loward Cass City {see map.

The applications were filed jess than 24 hours after video and audio recordings of a March 14, 2016, Almer Township

Planning Commission meeting, show a NextEra

represeniative saying the company couldn't provide details about specific locations because it was “still working on its

plans.”

Afmer Township Planning Commission Chairperson Robert Braem asked the NexiEra representative directly during
the meeling abeul plans for the area. The question came as the commission was considering different factors in light of

possibly amending current windg urbine-related ordinances.
‘Do we have any sense ofhow many lurbines?” recordings show Braem asking he NextEra rep.

The unidentified NextEra rep responded by saying, * don't know if | can honesdy answer that question, where we're at

tocday. And that's an honest enswer.”

Howaver, less than 24 hours later, the company filed applications for the 61 turbines thatwould be part of Tuscala L1, 8
wind farm that the company has publicly tagged at norih of $200 million and located in parts of Almer, Ellington, and

Fairgrove townships. (Story continues after video)

s auastion about plans for wind tubine... .

The applications are specific, right down fo the latitude and longitude coordinates of each of the 61 turkines that are

each 499 feet tail.
Braem did not return a voicemail left yesterday by press time.

Mike Putnam, trustee, Aimer Township Board of Trustees, toid The Adveriiser Tuesday that he is a leaseholder for the

new wind farm, similar to Duane Lockwood, supervisor, Eliington Township.

Putnam said the company may have had a business reason for not being able to answer the board's question about

detailed plans.

“Weli. they're just fike everyone else, they might not know until the next day.” Putham said, “Maybe the paaple that
were here didn't know that until then, or weren't allowad to say thatunfil then. Companies have rules amongst

themselves of what they can disclose and what they can't disclose at certain times.”

NexiEra Energy Resources is a subsidiary of Juno Beach, Florida-based NexiEra Energy Inc. (NYSE: NEE), which had
netincome of more than $2.7 billicn in 2015, according to the company’s annual report. Ofthat NextEra Energy

Rescurces accounted for almost $1.1 biflion
Ryan Pumford, project director, NextEra Energy Resources, did nat respond to a voicemail asking spscificaily about

http:/fwww.luscolatoday. com/index.ohp/2016/03/23/nexter a-files- plans-with-faa- for-new-wind-farm/
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the FAA applications.
User 20282401

Several area residents concerned about noise and setback crdinances rela'ting te the preject had mixed feelings

about the applications being filed with the FAA,

"We are fertunate to have the (Caro) airport because without the FAA fitings, we stifl wouldn'tknow about the plan,”

said Jim Tussey, of Aimer Township.

Calls placed by The Adverliser o the FAA to get clarification on filing requirements for wind turbines near airporis were

not returned by press time.

User 290282401 - Ellington T... I;

User 290282401 - Cass Clty 5. 8
User 290282401 - Tuscala Co...
Cooke policy e e e

However, all of the applicalions filed March 15 are avatiable publicly by searching for "Michigan” on the organization's

wehsite at hitp:/1.usa.gov/IMIBBp V1

I don'tthink NextEra ever stopped moving ahead with their plan,” Tussey said, "They have confidence that they can

gel the townships to continue to roll over with increasingly lenient zoning."

Norm Stephens. of Almer Township, alsc said it's good for peaple who live in the vicinity of a wind turbine to get an

idea of what the wind farm could look like.

| guaess | nderstand NexiEra filing the applications with the FAA because they're trying to push this through,”
Slephens said. "My concern is the planning commission taking most, if not everything, that NexiEra says as the gospel

tryth.”

Almer Township Is reviswing its current wind turbine-related ordinances with the planning commission set to hold a
public hearing on the matter April 6. The commission is expected to then make a recommendation to the township

board.
The Eliington Township Board of Trustees is set to discuss its ordinance regarding wind atits April 5 meeting,

Andrew Diciderich is editor of The Advertiser and can be reached at andrew@icadvertiser.com
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Well NexiBra wouldn't hc 1 mean, if they lied, they would never be considered one of the
world’s most ethical companies...or something: hitp://www.nexteraenergy.com/n...

It is important that setbacks from nonparticipating landowners be measured from property
lines and not from an interior feature of the non-participant's land, It is equally important

that sethacks not be a fixed distance, but rather a multiple of total turbine height. Three
times total height is roughly in line with wind turbine menufacturer safety guidelines for the
safety of project employees, but ave insufficient to prevent audible and sub-sonic
noise/vibration issues for nearby inhahitants. But anything over 3X height makes it
necessary for the developer to have a lease with most or all of the homeowners in the project
"industrial zone," something developers say they cannot afford. It is certain, though, that
smaller wind turbines are available which make a 3X height setback easy to comply with
and offers some property rights protection for non-participating land owners.
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048
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NextEra is destroying the thuinb area with these hideous wind turbines. I'm not opposed to
clean energy but these things are eyesores.
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: Bandrg and ek Parte — Way to go Susie, we

Wi niss you and you surprised us by playing the
piano. Wonderful!!! Sandra and Dick

Loaded gun found at Mayvilie High
School

g Jukany G — Asa parent of a oth grader Timust
@i say the administration did a fantastic jeb in
the process of handling this . The ...
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Michigan residents and township officials decide
more time is needed to do the wind ordinances right!

«  FElmwood Township---1 year moratorium

“We thoughi it would be a good idea to take a time-out, reevaluate where we're at, and try to make an educated decision on
what we had,” -—--- Chris Graff, Board Supervisor

«  Marion Township---6 month moratorium

“We were given the time to do this the right way and we need to move forward as a community,” Block said. “We want to
write an ordinance that respects both participation and non-participating land owners.” ----Jon Block, PG member

*  Argyle---Won referendum
Ted Harike of lllinois told officials that his family was forced te abandon their house in Vermilion County, lllinois
because the sound levels of the wind turbines 1,665 and 2,225 feet from their home and bedrooms were

routinely louder than zoning ordinances allowed.

o Meade---Won referendum

The results show voters defeated a proposal 222-147 that would have allowed DTE to continue a project with up

to 48 wind turbines in the township.” (66% voted against the wind turbines)

*  Moore Township--
There were 246 no and 181 yes votes {5t

es)

Wheatland Township---Won referendum

Setbacks within Wheatland’s amendment stipulated each turbine had to be away from the nearest
residence, school, hospital, church, library or municipai limit at a distance of no less than two times its
height or 1,320 feet, whichever is greater. -—--the referendum voided the amendment ---{105 yés votes
and 60 no votes)

After addition switched gears completely by recommending a 6 month mora orum with a
6 to 1 vote three weeks aﬁer voting 4 to 3 o pass a wind ordinance. The lone PC dissenter? His father owns
wind leases. The Board, with three Board members/families owning wind leases, denied the moratorium.




