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The Watershed Center

GRAND TRAVERSE BAY

December 1, 2015 13272 S. West Bay Shore Drive

Traverse City, Ml 49684
Michigan Senate Natural Resources, T 231.935.1514
Environment, Great Lakes Committee F 231.935.3829
P.O. Box 30036 www.gtbay.org

Lansing, MI 48909-7536
Sent via email: LHoward@senate.michigan.gov

RE: HB 4604 — Related to Soil Erosion Exemption for Certain Agricultural Practices
Dear Senators,

I am writing on behalf of the Watershed Center Grand Traverse Bay (TWC) to
comment on HB 4604, which you may consider at your December 2, 2015, meeting.
TWC advocates for clean water in the Grand Traverse Bay watershed. We oppose HB
4604 because it would decrease important water quality protections in our watershed.

HB 4604 would exempt certain agricultural practices from the requirement to
obtain a soil erosion permit. Under the Soil Erosion and Sedimentation Control Act,
Part 91 of the Natural Resources and Environmental Protection Act (NREPA), Act 451 of
1994, MCL 324.9101 et seq (“Part 91”), landowners undertaking regulated earth changes
must first obtain a permit from the local enforcing agency. Some activities are exempt
from the permit requirement, including plowing and tilling for farm purposes, logging
and mining, residential gardening, and several others. HB 4604 would add exemptions
for fence-line construction, tree and stump removal, and drainage tile, irrigation, and
electrical line installation for farming operations.

The obligation to obtain a Part 91 permit is triggered by substantial activities
(over one acre of earth changes), and by activities that are particularly threatening to
water quality (earth changes within 500’ of the water’s edge). Activities below these
thresholds require no permit, but must nevertheless prevent offsite soil erosion. Thus,
the permit obligation ensures adequate planning and third-party oversight of the
activities most likely to harm state waters.

Many instances of installing farm fences or electric lines, removing tree stumps
on farms, or installing farm drainage tiles or irrigation systems are below the permit
thresholds and therefore require no soil erosion permit. HB 4604 would exempt these
activities from permitting when they are relatively significant — i.e., when they move
over one acre or take place within 500’ of the water’s edge — and thus raise serious
threats of soil erosion. Soil erosion threatens water quality by carrying sediments and
nutrients into surface waters. Sediment (e.g., silt) is a significant surface water
contaminant that damages fisheries and impairs water quality, and nutrients (e.g.,
fertilizers) accelerate algal growth and harm ecosystems. Sediments and nutrients are
the most significant threat to water quality in the Grand Traverse Bay watershed.
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Maintaining high water quality in Grand Traverse Bay is essential to our region, for both
our economic and non-economic wellbeing.

Exempting significant farming activities from the soil erosion permit requirement
would remove the planning and oversight measures that ensure these activities are
undertaken with due care. Planning and oversight help prevent soil erosion and protect
water quality. Creating these new exemptions would be a step in the wrong direction for
Michigan’s most important natural resource, and TWC therefore opposes the proposed
legislation.

Thank you for your consideration.

Sincerely,
/s/ TJ Andrews

Tracy (TJ) Andrews
Policy Specialist

Cc:  Bruce Remai, Grand Traverse Soil Erosion Dept. (bremai@grandtraverse.org)
Steve Christensen, Leelanau Soil Erosion Dept. (schristensen@co.leelanau.mi.us)
Heidi Shaffer, Antrim Soil Erosion Dept. (heidi.shaffer@macd.org)
Karen Van Horn, Kalkaska Soil Erosion Dept. (kvanhorn@kalkaskacounty.org)
Rep. Larry Inman (LarryInman@house.mi.gov)
Rep. Ray Franz (RayFranz@house.mi.gov)
Rep. Triston Cole (TristonCole@house.mi.gov)
Rep. Bruce Rendon (BruceRendon@house.mi.gov)
Sen. Darwin Booher (SenDBooher@senate.michigan.gov)
Sen. Wayne Schmidt (SenWSchmidt@senate.michigan.gov)
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