_,r,.SOEa.._ i .HO‘.?S_{\

THOA JEELA 0T BLUCD puyy
1008 S1g1 puy pInom | ATpawos 1ey |
‘Ma noA JLaspLOm |
‘pano] pur paai] 504 [ sapuocm |
08 NOA PRAG] 3ATY PINOM 0N
32 nOA U0 Y Buowe 0 spradg
‘ole S1vad Aur og
pa|]s noA sovid oy JoIsIonE 1Tac]
UMK AN 101 AJaHIUY
‘asind ¢ s3Pag pree SITTIROD Poojq Ny
DUAG PUL pORG PUT ySI 1]
‘NOA JO 1120 E 41 O YD 33 4
UWIQG S ] PUE PALR nak
1X0 [ TEYF MO JOU PLP N0 A
CUIOLL O] 31¢) 00] §1 1
“BAED OYM [T O3 IN0 SIYIVS 3]
PROME vl paysgod u
IR0 PAJISIYD Y 2IVP PUY IWEU DY |
‘auojr pur paysaBany
3500 D3 BUOWE $PUFIS JUDISGUUOT 1N0 £

.”Ou.mnvu:zm\ ._wwvﬂu

101 AL

866/ 7L,

'
'
'
'
.
f
'
1]
v
v
v
v
¥
v
+
B
¢
]
.
'
'
'
'
,
'
1
]
r
]
:
*
‘
'
‘
]
1
1
v
v
+
'
i
.
’
v
)
¥

ends of Potter Cemetery Association

Fri

Sue Donovan

Secretmy,

;

o
=
el
DN
¥+
=
e
&
=
Iy
ot
o
-

30066 Marr St.

G

B

Fotter Cemetery Trusy
tary, Friends of Potter

Cemetery dssociation
30066 Marr
Gibraltar, M 48173
Phone:734-675-5162

Secre

734-693-0902

Cell
cemeteryladyt@comcast.net

Emai

-@"y
ASSGCIATION

Ot

FkéNDS oF
Carnen

30

BURIALS FROM 1247 o 18

O3 poe.

._5,.“ hm:wm Syl 48] dgqunu m_.mu ¥ N&Oﬁnﬁumn\v\*ﬁm ]
USY [JED AR N0 CSUOTHPUGD 2satf: 1ondEhr s
"AI213WAD 241 FULISIA PUR BUDLOM 10y "SUOLHPIOD. s 0
s Fuote geaid gl jo sdep agrads wo aaeaipay ]
SaatatuaTy anog o1 ssaafassasiun jusuettuad e
31 SEM JUIMIITEL UL SIEDE TERIDADS 123y Ak
) UMO 2 $321500) Sy dIysuan0 | ysy &g petutodd
DITTUI YIIBIS Uy “IST | AINDWDTY IDTIO] AL JOisadns
SE 13007} 31BOLF AUy SO0 BYI Ag P

aJaa dno1d A jo SIGUIRKE WaARS 307 AEnIaa

saatae Atadard Swpuncang g

mo SUITUOD O 2.:..« [PAsOD sBm S5a008 m..nwu 0007 hm,._LmE_(.v.mew
U] PUBOIIAPUN PUNGJ D158 SAUGISPRIN USIIIUR pus
pauea(> pue pazydrdn saucspray ‘pajmd spass ‘paiead
USTLG PRAOWIDL DIOM-S30LF PEAP $ARp JI0M (] Iaa0 pue
$E3208 pIIDHISI AUl ‘UEEN) UORRIoISA B GGT AU Y]

“DSITED ING LGNS PUE UL 243130 11 300 O JIDYID 31y
AFIDWATY 10310 U POLING SIO3EXIUE DAYy »_9,.5 G
XIS W03 I preed BUo AIXES Sy MOU pue taos w8y
dnoad oz vendaour sar oaung "DQLATPIP KB AW woueuop
08 UORIBZIVEEIO (£}(2) 1€ ® S8 Q[ 41 Aq patiuonn

st pus Ueiony O 21T g1 w praraedioour Suoxd-tuou g
dnogs ot { sairuey tadeqDy pue sy i 1O suBpuaasap
0 m_ﬁwﬁﬁmﬁ B ‘wn" w..ﬁﬁﬁznw« SEM ...m_.uﬁum.p..,.m: Q661 IMJUDALN U]

PEYE  OY

Adatawsd

f\u.

sochng %c HHURD] ¢

Jan104 2ar3ssad pue Gpeurew

2101593 0y,




. :;.n.n.“.r.r...:._.iaur anpod ~drprtaoy e gy AN/ EN G0 T .n—-E

. UISEIWODH) | APRJAIaIWRY
791¢-SL9 (Fed)

¥ <3P 4 \.. . ...u

Fragmudsy, AOHOL,

IR TR H AR A CNE R
BOSUPY[LA, SUneIE)
Aoy g vXnpY
PaEAY AR

PAEAY Ty DEIODEY
PN PRI RN 1o by

amay SEuMay
(ZRULAN ) A2UUSLUENG Aty
(IACMLINOG BN
S.ﬁ;ﬁnfztw m.ﬂ.:“w
LApHospnoeg C 1 upefuag
WG eRInoy

aaddyg wipdy

anddiyg ¢

anddngg atpdorsy sy

e

.MC ‘%NRWWHMMV

Wi

.

Al

I

BUUY (O}

SoF @

¥ 1w jpeg T LIYE SEURLDE TYNGEY . 1S b
§RIRQ UT] AAIPEIGUWIMBINTY . pacddity i
R . : SO DN
SISO WOLA[OT] . UOsSTINg 1ty
. QOSSIHNY RUEse
SA0s Apueny . . ‘_.u,.ﬁ..z, xh E..m” d
QPRS0 UMTHY PUR SOOYOeT Jangy paaaduseg . I H APpueNapy
: e 3 PUEUY
FHM BITL SAENIRTY SRWT . Hu:ﬂnm_whﬂmmm__w
T.U—w«.mw :.—Z nn».—.)nw ML.J.H\ - - I..M .:-ﬂ. :
sajug Adweny . RO SRR

FAI0] U
1200 eSOy
a0 T pdoy
st ON0g HEAT]
AAN0] MOMEE]
g Afod
IR0 AL WY
O] | euwy

1890 ] WDAECY ADAApN
1o ]l g euyy
adBLIapIaN wyof
AIULTOPEIR BUNEAT

sansaye] 20 Addog g magiedg sagsepy o0

.

Y UG aAR] SRS IRIpUR ME.....;O:c.*

#R03 oyl Uy 01 P0G

&gﬁﬁg&ﬁu

v.;w.p 113 ES] M«Eﬁ r_C._u_....mUSvi: uﬂ: ._5

s

v
s
'

¥
N
v
'
v
'
i
i
1}
0
'
s
)
'
i
3
'
2
]
'
‘
+
:
N
v
A

IDAULIIPLAYN RO

IN AL PRIPIY

J n._bn:._.a_v_b&/‘ 210138 Vs

JOIFIALE Dwd

RIGHIEINRIEURY 4] B
AN W U2
VOSIINEY L[
e yasgesny

ISR AIAIATWDT) 39130

d

«

i

L

UL
it M

HOSHRY SAOUIP

Y] LAAS UL
FEEVIOA B AN |TATD) SONOUDp -

# {

|
‘.Mﬂ

.Jm i
LA 38

!

JOLT WL
"L

[RRIN _m::..

¢ [P
LAOUBLY IPILY
Z_nw.-o:‘w U_—,um._f.w

Cﬂ.wlh " ma_;nﬁr._‘.
R E] sanef

NI Bilaag]

2y enyn|

BRI TN | ﬁm_ﬁuﬂw?_
iy wsniny
TPuAY g WERYIAL
AdpMEE] (FHuneg} aoung
Adpuripg el
AMPRCEE quzan g
sad)ain 1 g ugof
Ajjary ossaf

AJHELY Yraeg

#AJFICY PR

Adpey "y aouEmDy

B IEY AJUDT]
nasEoted,| B

ST Jssuy]

SRR IuTY

Afpputiony 1any

WOy Ty U

IO By
NGO RSO
aewiduyy wng

LAdegy T unaepy
ey Dy worp

gy radgy

IRy (] rannf
urdey sy -y wegrg
urdnyoy gl ey

urder)ny antpny
LHoyaeny ydasef
driungg -y Ay

g gy
LT g el
gl Buf
LA unue g

_.“:._:MH m

RRAH
i

1

w “)_.:w

i i ./mm.

_ 14

P
138

)

8]

i

L] 53 AW

M t

I

55..:3.

W m,ﬂ—‘

AW EH TN U HTFIN
_._.J TUOR]TRIATAY DML z__.."

it
In

x4 P

SRADMOL] TPAISAOIN 1RSI ALaa ST :

.E.é.]_ LAV, B ST PO IO ] jRAT] SUOSER 2100 0TS
I DAT] I LIDE IWOHEED

It A X

< wh“ﬂﬁ m,.ﬂ .,..m_.._J.:L

AN s Ju sieid

EAL

1
b

1

[ Uiy
o aseshind pues

e
ey o

ARIEE] U1

i

Ay s igstno

URIUVESSURENENGEI

N
e N

)

adacey™

aae sowe Aumofe) Iy,




SWAN CREEK CEMETERY CO. a/k/a POTTER CEMETERY TRUST & FRIENDS of
POTTER CEMETERY ASSOCIATION
30066 Marr Street, Gibraltar, Michigan 48173
734-675-5162 or 734-693-0902
E-mail: cemeterylady!@comcast.net
November 8, 2012

Good Afternoon Senator Robertson and Committee Members:

My name is Sue Donovan. am a resident of Gibraltar in Wayne County and I am here
today representing the Trustees of the Potter Cemetery Trust and the Friends of Potter
Cemetery Association (hereafter known as “Friends™) in support of HB 5404. I am the
spokesperson and secretary for both groups.

The Friends of Potter Cemetery Association was established in 1998 by five family
members, is incorporated in the State of Michigan and is a 501(c)(3) organization with
the IRS. We now have approximately seventy members in Michigan and around the
country. The Potter Cemetery Trust was established on February 28, 2001 by Judge John
A. Hohman after seven of us petitioned the Monroe County Probate Court to be
appointed successor trustees to the original trustees of Swan Creek Cemetery Company
(the name of the cemetery before it became commonly known as Potter Cemetery). Ash
Township reserved the right to appoint a township resident to our board. As trustees we
are considered owners of the cemetery and therefore carry a $1,000,000 iiability insurance
policy on it.

Both groups were established with one goal: to restore, maintain and preserve Potter
Cemetery in Section 25, Ash Township, Monroe County, Michigan. The cemetery, which
is 1.056 acres, was a disgrace, having been landlocked for a number of years. It holds the
remains of six Civil War veterans, twenty of my husband’s ancestors, ancestors of other




members, the earliest settlers, and prominent families of the area, and children and is
considered a historical cemetery. Our list has 82 names on it but we have heard there
could be as many as 200 interments. There will be no future burials at the cemetery.

Until December 2010 the cemetery was landlocked for a number of years. This occurred
because an ingress/egress was not recorded when Royal Potter and John Flint each
deeded one half acre m 1860 to form the cemetery. This left the cemetery surrounded by
private lands and fields on the east and the west. For years access was through the old
Potter property on the west side or on the east via Flint property (which changed hands
many, many times ) along a tractor path. This tractor path became a private drive in 1996
when the land was split and sold to four homeowners, with the full knowledge of Ash
Township that the cemetery was at the end of this tractor path, now private drive. This
decision landlocked the cemetery for future visitors. A copy of the Ash Township
attorney’s letter regarding this matter is in your packet. However, after discussions with
the homeowners our group had limited access from May 1999- August 2000. Tt was then
closed to us. From that time until December 2010 no one, not even veterans, could visit
the cemetery. Thus we embarked on a lengthy journey to get a permanent access restored
to Potter Cemetery.

After numerous unsuccessful discussions with Ash Township and the property owners we
sued Ash Township for disinterment under section 128.31 of the Michigan Compiled
Laws in the hope this would force Ash Township to take action to seek ingress/egress.
That process took numerous hours of negotiations and time spent in court. However,
after two years we prevailed and Ash Township was able to secure an agreement with the
landowners on the west side to sell a portion of their land to establish a 3/4 mile long, 12°
wide permanent easement. Ash Township was responsible for the clearing of trees,
installation of culverts, etc. Access is still limited but there is now a permanent
mgress/egress for family, genealogists, historians, veterans groups, civic groups and alike.
Since December 2010 we have cleared trees and brush, located headstones underground,
hired a landscape architect, had an Eagle Scout candidate help us (and another will start
his project with us soon) and the Sons of Union Veterans of the Civil War (SUVCW) as
well. The Carleton American Legion, Post 66, was able to place GAR holders and flags
on the CW graves the last two Memorial Days. We are now looking forward to having
all the headstones, monuments, etc. reset, repaired and cleaned in 2013 and have
established an Adopt-A-Stone program to help offset those costs as well as seeking grant
monies. It’s been many, many hours of hard work but we take pride in what we’ve
accomplished and look forward to the day the restoration is complete and we can
rededicate the cemetery.

I am telling you ali this so you will understand why this legislation to prevent landlocking
of any other cemeteries in Michigan is so important. We are a grassroots organization,
We raise our money through spaghetti dinners, car washes, sales of candy, nuts, pretzels,
cookbooks, hats and shirts, commemorative pins, donations, dues, collection canisters,
pig roasts and historical events we participate in. We have spent thousands of dolars to

- re-establish access to a cemetery that never should have been allowed to be landlocked (in




1996) in the first place. We believe had a law existed in Michigan at that time this would
not have happened.

No other family or concerned citizens group should have to fight for almost fourteen
years (since 1998) to visit the final resting place of their ancestors, veterans and numerous
others. The folks in Potter Cemetery came from foreign lands and other parts of America
to clear the land, some having gotten their patents from President Andrew Jackson in
1833/34, and thus raise their children. These were hardworking, God fearing people,
many of whom served their country. They were real and without them some of us would

- not be here today. The same I’m sure is true for other cemeteries around our state,

All cemeteries, big or small, historic or not, public or private are sacred and deserve to
have access so they can be cared for and the deceased honored and remembered.
Therefore, on behalf of all the Trustees of Potter Cemetery and members of Friends of
Potter Cemetery Association [ am here today in support of House Bill 5404.

Thank you for your time and attention this afternoon.

Sincerely,
Sue A. Donovan

Potter Cemetery Trust
Friends of Potter Cemetery
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John Engler, vaemor e
i Cemetery Regulation
Department of Consumer & indusuy Services P. . Box 30018

Kathieen M. Wilbur, Director : Lansing, MI 48909
Telephone:(517) 241-9252

TDD: (517) 373-7489

‘February 25,1999 -

Deolores Burnett Benson
8103 East Southern, #114
Mesa, AZ 85208

Dear Ms. Benson:
Thank you for your recent letter concerning Swan Creek Cemetery in Monroe County.

In 1968, when the Cemetery Act was enacted, a survey of county clerk’s offices was performed by the
Cemetery Commission to determine the location of all of the cemeteries in the State of Michigan and to
identify which cemeteries would be regulated by the Commission. A search of those records does not show a
Swan Creek Cemetery in Ash Township. We do, however, show a listing for a Potter Cemetefy i Ash
Township. Since the copy of the Fiduciary Deed, which you submitted with your letter, refers to Potter Farm
and the location of the property is in Section 25 as is Potter Cemetery, I must conclude that Swan Creek
Cemetery and Potter Cemetery are one and the same. Our records show that Potter Cemetery was “inactive” at

the time of the survey-and that the ownership was unknown.

‘Ownership of abandoned or inactive cemeteries does not revert to the State of Michigan nor does it revert to
the local unit of government. Unfortunately, abandoned cemeteries stay abandoned until someone petitions the
circuit court to take one over. It is rare fora township or city to volunteer to maintain an abandoned cemetery
because public opinion is generally against it. The argument is that public funds should be used for other
purposes.. While some civic groups may show an interest in maintaining an old cemetery, this is also rare

- 'unless the cemetery has a historical significance to the area. Since cemeteries are exempt from paying property

taxes, it is impossible to trace ownership from that angle.

Since you are interested in maintaining the cemetery and have established a corporation to do so, I suggest that
you petition the Monroe County Circuit Court to take over the cemetery. While I am not personally familiar
with the procedure for doing this, I can refer you to a cremation company in the Grand Rapids area that did the
same thing a few vears ago. The company was having problems obtaining zoning approval to establish a
crematory so they petitioned the circuit court to obtain possession of an abandoned cemetery and established

| the crematory on the cemetery property. It was a win-win situation for everyone involved because the

| township got rid of an abandoned cemetery, the company was able to establish a crematory and the families of
persons buried in the cemetery were pleased because the graves of their relatives would be maintained. I’'m
sure Ash Township would be more than willing to help you to this end.

I hope this information is of assistance to you. If you would like to pursue petitioning the circuit court, please
feel free to contact me for a referral. '

Sin'cerely_.
. e (7/

Sl
ﬁ?hne\_u. Johcoeur
: e

emetery Commissioner
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"
' Czeryba and Godfroy, P.C.
R Altorneys at Law
NV

Dennis J. Czeryba T~ A 9 East Front Street Of Counsel: John Burcharr:
William P. Godfroy : P.C. Box 587

Dennis F. Martini Mcaroe, Michigan 48161

Christopher M. Hills Telephone: (313)242-3434
Woesley J. McKee Fax: (313) 2424525

June 12, 1996

Jim Duffy
Box 387
Carieton. Mi 48117

RE: Noel Property
Dear Jim:

When | discussed this matter with you on the phone on June 12th, you had requested
that | set forth in writing the lega! pesition that | would advocate on behalf of Ash
Township in the above captiored mattar. There are two main issues involving this
pioperty. The first issue iivolves road fiontage and the second issue involves either a
private easement or privats rcaad to access three cf the four parcels. | would acdress
e&ach issue separately.

Issue #1 - Road Fronlage

The property has been surveysd with an idsa that the road frontage for
each fct was 300 feet. !t appears that the surveyor, J.C. Andrus, as wall
as the property awner and developer were told that a 300 foot road
frontage was sufficient for a buildable lot in Ash Township. Apparentiy
this was toid to all individuzls by our former building official, Bill Grainger.

The Ash Tewnship Zoning Ordinance requires 330 read foot frentage.
if there is less road frentage than that, a variance would have to be
obtained throtigh the Zoning Ecard of Appeals of Ash Township.
Historically. Mr. Grainger has issued building permits on lots that have
been less than 330 fest. There are a numbar of lots that were built on
recently that had 300 feet irontage and apparently ane that had a 250
foot frontage. Mr. Grainger issued these ouilding permits under a belief
that he could waive or daviate by 10% off of the road front footage
sidinance reguirement. | do not believe he had any basis to do that.

oallenisicivilashnoei9us3udiulive1 dac
08/12/96




Jim Duffy
Page 2
June 12, 19_96

it would be my legal opinion that the Zonirg Board of Appeals grant a variance
for a 300 foot road frontage based on the prior actions of the building official
as well as the building official’s verbal representations made to the

developer, their agents andthe surveyor. Henceforth, the building

department shouid be strictly inforted {o enforce irie 330 foot road

frontage requirements and that no building permit shal! be issued for road
frontage jess than 330 feet without prior ZBA approval.

issue # 2 - Driveway/ Private road

It is my understanding that the ZBA took the position that they desired

a private road be constructed over the property and that if a private road
were constructed on an angle, each lot would have sufficient road
frontage on the private drive in the amount of at least 330 feet. Under
those circumstances, the ZBA feit that they did not have to grant the
variance for the 300 foot road frontage since there would be at least
330 foot road frontage on the private road.

In discussing this matter with the township planner, Debra Millhouse from

Wade Trim, a private road does rict appear to be a sound planning practice
in this case. Thera viould be no buildable lots to the south of this private
road since the river dissects the property on an angle running basically
northwest to southeast, Normally the private road would be constructed

in a manner that lots would be served on both sides of the road. In this
case only ots to ihe nortn of the road could be utitized.

When | discussed this matter with you on the phone, you were acutely N\
aware of the location of Potter's Cemetery at the very edge of parcel A, \
| would suggest that we negotiate with the developer a private drive |
easement instead of a private road. As part of the private drive, we could |
negotiate the authority tc have access over the private easement to get
to Potter's Cemetery. Currently there is no access back there for family,
friends or relatives of those buried there to visit gravesites. | am aware
the township has not taken over this cemetery but we now have an
oppoertunity to get access to it

~— T

o:\cIients\cf\e'il\ashmoe!SOZi::l\fdu,’fyO1 doc
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James Duffy
Page 3
June 12, 1996

I believe Debra Millhouse would concur in my suggestion that we
proceed on a private driveway easement as opposed to a private
roadway. | believe in the private driveway easement we can make
sure that the driveway is construcied of sufficient matarial io bear the
weight of fire and othier emergency equipment. We can also make

sure that the developer provides for adequate drainage of water north
of the roadway to get to the creek.

I am supplying a copy of this letter to Debra Millnouse. If you would like to discuss this
matter with Debra or myseif, please fael free 1o do so.

Very truly yours,

CZERYBA and GODFROY, P.C.
4::'_::—\‘\-_‘

William P. Godfroy -

For The Firm

WPG:psg

cc: Debra Millhouse
Tom iell

o:\clients\civil\ash\noel9033\1duffy01 .doc
06/09/96
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MICHIGAN DEPARTMENT OF CONSUMER AMD INDUSTRY SERVICES
. CORPORATION, SECURITIES AND LAND DEVELOPMENT BUREAU B )
Date Raceived r ~aSe. - (FORS ULJSE ONLYY, = ,
. %]‘ 3 0 ma [’{h; d‘Zﬁfns(f« ;ﬁé&g& on tha data filed, uﬂelg? suéysgq}m ez{n%é cét‘a{vi/ﬁin & céy}s! s
A - aftar raceived dats is statad in the document. : g
FILED? : ;
4o & g
T NOV 121998 g2 £ .3 3
L Mar V0. Aren Druste Administrator 30§ o= .
idrass M DEPARAENT OF CONSUMER S MDISTRY EVEB,=. &7 9.8 2
~ 5 - @1) O }\ <, CORPORATIH SECURITIES & LAND DEVELOPMENT BUREAL =
Cily Stite Zip Code
\ &Tk_l_’f'\ M) = lod I Q EFFECTIVE DATE:

¢, Document will be returned to the name and address you enter abhove. &9

i 1eft blank decument will be mailed to the registered office,

759-05Y

ARTICLES OF INCORPORATION

For use by Domestic Nonprofit Corporations
(Please read information and instructions on the last page)

Fursuant to the provisions of Act 162, Public Acts of 1982, the undersigned corporation exscutes the folfowing
Articles:

ARTICLE |

' The name of the corporation is:

Fleradds o Pole, Cszmd&ruf

“ ARTICLE |l

NN

The purpose or purposes for which the corporation is organized are:

Restoredion Qo W\Q\Y\-‘:Q,MY‘NC,Q_O'Q Potle
QQW\OJ‘&IL{ AN Townshi@, Monrod_Coork M]

ARTICLE i

1. The corporation is organized upon a _y\ (YD) 5‘COC)C- basis.

(Stock or Nonstock)

2. If organized on a stock basis, the total number of shares which the corporation has authority to issue is

. If the shares are, or are to be, divided into
classes, the designation of each class, the number of shares in each class, and the relative rights, preterences and
limitations of the shares of each class are as follows:




'« ARTICLE il {cont.)

3. a I organized on a nonstock basis, the description and value of its real property assets are: (if none, insent "none®)

b. The description and value of its personal property assels are: (if none, insert "none®)
none.
¢. The corporation is to be financed under the following general plan:
Donokaon S |
d. The corporation is organized ona __N QA0 v N O basis.
{Membership dr Directorship)
ARTICLE IV
1. The address of the registered office is:
17 Ao hs Plumain  Michigan LIS\
(Straet Address) \ A (City) * (ZIP Code)
2. The mailing address of the registered office, if differant than above:
-
, Michigan
\Street Address or P.O. Box) | (City) (ZIP Coda)
3. The name of the resident agent at the registered office is:
Mav¥ T AvrmbonaSle
ARTICLE V
The name(s) and address{es) of the incorporator(s) is {are)} as follows:

Name Residence or Business Address

e M. Acraidcusier 157 BoccanginS Plmardn M) Usies
Mo, 5. Acenorusde 11577 Procraxans Plumakds M1 U o
Perciwole L. HomiHon SR enblas erﬁsmi W, Bleryrdo\o) M LJASBQ




Use space below for additional Articles or for continuation of previous Anticles. Please identify any Article being
" continued or added. Aftach additional pages if needed.

I, (We), the incorporator(s) sign my (oUr) name(s) this a&ki) day of (I:\cow \ 19%«9 .

Al g T
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2011

Due October 1, 2011  File Online at www.michigan.govifileoniine

Identification Number Corporation name
759694 FRIENDS OF POTTER CEMETERY

Resident agent name and mailing address of the registered office
MARK J ARMBRUSTER

33711 FLORENCE

GARDEN CITY MI 48135

The address of the registered office

33711 FLORENCE
GARDEN CITY MI 48135

4
certify that the board consists of 3 or more directors, and further certify that all directors’ names and addresses are previously
filed with the Department, and that no changes have occurred in required information since the last filed report.

If you checked the box, proceed to item 6.

1. Mailing address of registered office in Michigan {may be a P.Q. Box) 2. Resident Agent
3. The address of the registered office in Michigan (g P.O. Bax may not be designated as the address of the registered oifice)
4. Describe the purpose and activities of the corporation during théryear covered by this report: T
5. NAME ' " BUSINESS OR RESIDENCE ADDRESS
President (Required) o
Secretary {Required)
If different
than -
President Treasurer (Required)
Vice President
Director {Required)
Required 3 or
more directors . N
(3 different Director [Required)
individuais) -
Director {Required)
‘ Please make your check or money order payable to the State of Michigan,
6. Report due October 1, 2011. Include payment with completed r%.port I 1o same envelope. 9
HF Returnto:  Department of Licensing and Regulatory Affairs
Flllng fee $20 00 Bureau of Commereial Services, Carporation Division
If report is certifying no changes occurred, it must be signed by the P.C. Box 30767
chairperson or vice-chairperson of the board or the president or Lansing, M| 48909
vice-president. (517) 2418470
. £
Signature of authorjzed officer’ or agent Tit}lcz( N Date \ Phone (Optional)
r T [
7 J/,LZ o _ »/ZZ«LM @-\B\ \\\

If mare spéce is néeded a#ditiﬁ?rél/pages may be included. Do nat staple any items to report. This report is required by Sectian 911, Act 162, Public Acts of 1982, as
amended. Failurg to filg.this report may result in the dissolution of the corporation,




STATE OF MICHIGAN FILE NO.
PROBATE COURT LETTERS OF AUTHORITY FOR
COUNTY OF MONROE FOR TRUSTEES 2000-0553

In the Matter of SWAN CREEK CEMETERY CO. TRUST a/k/a POTTER CEMETERY TRUST

TO THE FOLLOWING:

i. Mark J. Armbruster 2. Esther M. Armbruster 3. Sue A. Donovan 4. Rochelle Hamilton
301 Blanche, Apt. 13 757 Burroughs 30066 Marr 301 Blanche, Apt. 13
Plymouth, M1 48170 Plymouth, MI 48170 Gibraltar, M1 48173 Plymouth, MI 43170
734/414-9980 134/416-9084 734/675-5162 734/414-9980

5. Dolores Burnett Benson 6. Robert H. Boudrie 7. Kathy Funkey 8. James Duffy
8103 E. Southern, #114 1962 Jackson Blvd. 3021 Henhawk 10995 Grafton Rd.
Mesa, AZ 85208 Highland, MI 48356 Troy, M1 48084 Carleton, MI 48177
480/986-870% . 248/887-2093 248/642-4612 734/654-6567

You have been appointed and qualified as trustees of the Potter Cemetery Trust on December 27, 2000. You are authorized to do and
perform all acts authorized by law except as to the following:

{:| Real estate or ownership interests in a business entity excluded from your responsibilities in your acceptance of appointment.
Restl‘]Ctl()nS Trustees are prohibited from doing any of the following:

v L Auihof'lzmg any new burial at the Potter Cemetery.
oy e . .5
2. ‘Taking =any actlon that would have a financial impact on Ash Township without approval of the court.
_ The Trustees must also notify Ash Township of any meeting of the trustees, maintaining the township as an “interested
o party”s They are required also to give notice to the Cemetery Regulations Bureau of the State of Michigan.

"’,

(] 'T hese letters expire:

Date

February 28, 2001 \@— & tr’&ébw%@'

Date @:1 A. Hohman, Jr. P33143

John F. Ready (P 27159)
Atiorney name (Lype or print)

204 S. Macomb St,

Address
Monroe, M1 48161 734/242-7600
City, state, zip Telephone No.

[ certify that | have compared this copy with the original on file and that it is a correct copy of the original and that these letters are in
full force and effect as of the date on the letters.

3- Lot éw;»aé’ 9@%

Date Deputy register

d9'u~al~ ;2‘;[rh A, MCL 700.3103; MSA 27.13103, MCL 700.3307; MSA 27.13307,

DEFJ 1+ REwi of OF PROBATE MCL 700.3414; MSA 27.13414, MCL 700.3504; MSA 27.13504,

Femmmenep G 572 (3/00) LETTERS OFEUTHORITY FOR PERSONAL REPRESENTATIVE MCL 700.3601; MSA 27.13601, MCR 5.202(A)




Trustees of The Potter Cemetery Trust
As of April 21, 2010

Mark J. Armbruster (2001)
33711 Florence

Garden City, MI 48135
(734) 261-6108 Home
(248) 477-4253 Work
(248) 751- 7685 Cell

Rochelle Armbruster (2001)
33711 Florence

Garden City, M1 48135
(734) 261-6108 Home
(248) 318-6586 Cell
bussiesmama(@comcast.net

Doris Blessing (2007)
14594 Moore Rd.
Allen Park, MI 48101
(313) 388-9114 Home
(313)930- 0019 Cell

Sue A. Donovan (2001)
30066 Marr

Gibraltar, MI 48173
(734) 675-5162

(734) 693-0902 Cell

e-mail: cemeteryladyl@comcast.net

Kathy Funkey (2001)
3021 Henhawk

Troy, M1 48084
(248) 642-4612 Home
(800) 333-9167 Work

e-mail: Kfunkey@sbcglobal.net

Esther M. Perry (2001)

29280 Red Maple Dr.
Chesterfield, MI 48051

(586) 749-7308

e-mail: TPerry7308(@comcast.net

Kevin Stepinski (2008)

3100 E. Labo Rd.

Carleton, MI 48117

(734) 586-2628Home

(586) 2192438 e-mail:

e-mail: sewcrazyl951@charter.net

David Brinkmeier (Ash T’ship, 2010)
10292 Swan Creek Rd.

Carleton, MI 48117

(734)586- 8132 Home
(734)625-2871 Cell

e-mail: ddavid072@centurytel.net




T e A

MICHIGAN
COMPILED LAWS

Annotated

l

S

R e

& 8

SR

273

)

o =
S
oy
X
S
~
3
2

Under Arrangement o
Compi

Sections
128.1 to 144.End




VACATING CEMETERY IN TOWNSHIP 128.31
ESTABLISHMENT OF CEMETERIES

128.21. Repealed by P.A.1978, No. 368, § 25101, Eff. Sept. 30, 1978

Historical and Statutory Notes

The repealed section, which related to the C.L.1929, § 26536.

ishment of cemeteries and the duties of C.L.1948, § 128.21.
i, was derived from: C.L.1970, § 128.21.
P.A.1915, No. 55, § L. See, now, § 333.2458.

C.L.1915, § 5141

VACATING CEMETERY IN TOWNSHIP

Cross References
Cemetery held by board of health, sale by court order, see § 327.301.

Library References
M.L.P. Cemeteries § 1.

P.A.1895, No. 49, Eff. Aug. 30, 1895

AN ACT to provide for vacating cemeteries in townships.

The People of the State of Michigan enact:

128.31. Private township cemetery, proceedings to vacate

Sec. 1. en a complaint is made in writing to the board of trustees of a
township in this state, by 10 or more residents of the township, setting forth
the fact that a private cemetery within the bounds of the township should be
removed for the reason that the cemetery has become commons, has become
neglected or abandoned by its owner or owners, has become a public
nuisance, or shall impede the growth of a city or village in the township, or
when a private cemetery endangers the health of the people living in the
immediate vicinity of the private cemetery, the township board of trustees
immediately shall institute proceedings to vacate the cemetery in the manner
provided in this act. The circuit court for the county in which the cemetery is
located may vacate the private cemetery, or a part of the private cemetery, on
Petition made to the court as provided in this act.

Amended by P.A.1980, No. 367, § 1, Imd. Eff. Dec. 30, 1980.

Historical and Statutory Notes

Source: C.L.1929, § 2657,
E.A.lssas, No. 49, § 1, Eff. Aug. 30, 1895. C.L.1948, § 128.31.
-L.1897, § 2387 C.L.1970, § 128.31.

C.I..!915, § 2153,

Cross References

Cemetery corporation, authority to sell and transfer rights, franchises and liabilities to municipal
corporation, see § 456.181 et seq.
MCLA §5128.1 to 144 End—2 It




ATTACHMENT E

DRAFT Resolution on Potter Cemetery
Monroe County Planning Commission
(date)
Whereas, the Potter Cemetery, a privately owned parcel located near Labo
and Swan Creek Roads in Ash Township, Monroe County, Michigan, has
become landlocked, limiting or preventing public access; and

Whereas, this approximately one-acre parcel contains the remains of at
least 79 persons including six Civil War veterans, and therefore carries a
respectable degree of historical significance; and

Whereas, some of those buried in Potter Cemetery have living relatives who
have a desire to visit the graves of their ancestors and to improve the
condition of the grounds; and

Whereas, for nearly a decade, interested persons have worked tirelessly to
increase access to the cemetery; and :

Whereas, several property owners surrounding the cemetery have offered
resistance to providing unrestricted public access to the cemetery; and

Whereas, conflicts have resulted; and

Whereas, the Friends of Potter Cemetery has enjoyed only limited success in
seeking access to the grounds; and

Whereas, disinterment of the remains and reinterment of them at another
location would not only require a lengthy legal process but would be
prohibitively expensive for the Township, and furthermore highly disruptive
to the surrounding residents and to the perceived sanctity of the graves; and

Whereas, improved access to the cemetery would be a more reasonable and
acceptable solution; and

Whereas, interested persons have approached the Monroe County Planning
Commission to seek its support in their quest for improved access to the
Potter Cemetery; and

Whereas, the Monroe County Planning Commission is an advisory body
only, and carries no legal authority to order any changes in land use for any
public or private properties in Monroe County; and

Whereas, in the State of Michigan, local municipalities have jurisdiction and
authority over the dispensation of land, and the Township of Ash has
jurisdiction over the specific parcel of land in question;

Now, therefore be it resolved, that the Monroe County Planning
- Commission urges the Supervisor of Ash Township and the Ash Township
Board to pro-actively investigate any and all avenues to creating a
permanent public access to Potter Cemetery, including informal negotiation,
utilization of private funds, working with other applicable units of
government and public agencies that may have authority or resources in
this matter, and seeking legal recourse if necessatry, in solving this dilemma.




Monroe County Historicat. COMMISSION

126 South Monroe Street - Monroe, Michigan 48161-2275
Telephone (734) 240-7780 * FAX (734} 240-7788 « Toll Free (888) 354-5500 ext. 7780

Ravrn J, Naveaux
Museum Director

Resolution

Whereas, the Monroe County Historical Commission was established and
empowered, among other duties, to advance the knowledge and
understanding of Monroe County residents in matters relating to the history

of the county, and

Whereas, the Monroe County Historical Commission perceives that
preservation and proper care of private historical sites, while outside the
domain of the Commission, is a significant factor in mamtalmng the
historical ambiance of the county, and

Whereas, hIStOI‘IC cemeteries, more than most properties, invoke this positive
ambiance and respect for the past, and

Whereas, the Potter Cemetery in Ash Township, Monroe County, is
considered by the Historical Commission to be a SIgmﬁcant historical

location, and

Whereas, the Commission supports the Friends of the Potter Cemetery
efforts to repair, preserve, protect, and obtain physical access to the Potter
Cemetery,

Therefore Be It Resolved, that the Monroe County Historical Commission
supports the efforts of the Friends of the abandoned Potter/Swan Creek

Cemetery by forwarding this resolution to the Monroe County Planning
Commission for their investigation and to Ash Townsh1p for further

consideration.”

Adopted December 20, 2006
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Welcome To Saving

Home
Non-Mich.
Reports
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Events
Education
History

News

Media Services
Special Projects
Cther Pages
Links

| Graves

i Michigan
‘Dedicated to providing leadership, education
d and advocacy in preserving and restoring

endangered and forgotten cemeteries
worldwide.”

Page | of 5

Home > Countries > United States >

Michigan Cemetery Preservation Law - Please let us know

c{}ﬂgi NSnstwork

‘about additional current or pending Michigan cemetery protection laws,

. Michigan's Cemetery Regulations
Department of Consumer & Industry Services - Michigan State

httn: Hlaranw necennef.org/usa/mi/statel/

Cemetery Commission

« Michigan Cemetery Law Index
Enter “Cemetery" in the Full Text Search box for either Legislative
Session Information or Michigan Compiled Laws Information.

Michigan State Government - Add Link

« Michigan State Website

« Michigan State Archives

« Michigan State and Local Government on the Net
Piper Resources

Michigan Law Enforcement - Add Link
« Law Enforcement Online - Michigan'

Endangered Michigan Cemeteries - Submit a Endangered
Cemetery Report

Brighton Village Cemetery
Location: Brighton, Livingston County
Carrier Cemetery

Location: Brookfield, Eaton County
Garth Cemetery

Location: Rapid River, Delta County
Higbee Cemetery

Location: Niles, Berrien County
Johnson Cemetery

Location: Carleton, Monroe County
Leonard Cemetery

Location: LaSaile, Monroe County

3/14/2012




« Millar Cemetery
Location: Clinton Township, Macomb County
» Mooney Cemetery ‘
Location: Comins Township, Oscoda County
« Northridge Cemetery
t ocation: Hazeiton Township, Shiawassee County
« Oaklawn Cemetery
Location: Algonac, Saint Clair County
» Peck Academy Cemetery
Location: Constantine, St. Joseph County
« Pine Ridge Cemetery
Location: Bay City, Bay County
« Potter Cemetery
Location: Ash Township, Monroe County, Michigan
» Rumsey Cemetery
Location: Brownstown, Wayne County
+ South Attica Cemetery
Location: Attica Township, Lapeer County
« Tobin Cemetery
Location: Glen Lake Narrows, Leelanau County
¢ Unknown Cemetery
Location: Lakeview, Mecosta County
« Unknown Cemetery
Location: Saginaw, Saginaw County, Michigan
Surnames:
« Upton Cemetery Location: Sandstone Township, Parma,
Jackson County

Michigan Cemetery Index - Add Link

Cemetery Transcriptions - Multiple Michigan Counties
Cemetery Records Online - Michigan

Tombstone Inscription State Page - Michigan

1 Dream Of Genealogy Cemetery Records - Michigan
MTU Archives - Upper Peninsula County Cemetery Listing
Kent County Michigan - Master Cemetery List

Cemetery Locating Services - Add Link

e The US GeoGen Project - Michigan

Cemetery Preservation Groups - Add Link

« michcem - Save Michigan's Historic Cemeteries :
All over the country, historic graveyards are under threat from
neglect, vandalism, theft, and development pressures. Michigan
surely is no exception to this. However, unlike many other states,
Michigan lacks a historic cemetery preservation advocacy

Toddee cd eeevrnwr srmmeronen ot n-—n/n:«ofmf/cf;\fp]/ 3/14/2012

Saving Graves: Michigan ‘Page 2 of 3 |
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bt

organization. This email group is intended to be a conversation
about this.

s Friends of Old Mount Hermon Cemetery
Non-profit organization dedicated to the perpetual preservation,
maintenance, and care of 0ld Mount Hermon Cemetery in Bedford
County.

e Friends of the Potter Cemetery Association

s McCoy Cemetery Restoration Project
Buchanan, Berrien Co., Michigan. The project has been called off
due to the fact that the owner of the cemetery, located on private
property, no longer agrees to the restoration.

Cemetery Preservation Services - Add Link

o Conservation of Artistic Stone Objects, Inc. (CASO-IMPEX)
Gregory A.Ryl
320 E. Maple, suite 154
Birmingham, Michigan 48009
Tel. (248) 650-4330
Europe: 011 48 604 116-747
E-mail: tatratur@poczta.onet.pi
Cellular phone short message E-mail: tatra@eranet.pl

Other Michigan Preservation Groups - Add Link

e Michigan Historical Society
. Mlchigan State Historic Preservat:on Office

IT STED D Gmi‘ﬂ\‘q}:‘}[’

This nonprofit research site is hosted at no charge by USGenNet, a
nonprofit public benefit corporation and web-hosting service solely
supported by tax-deductible contributions.

This site complies fully with USGenNet's Nonprofit Conditions of Use.
Privacy | Visitor Survey | Contact Us | Advertising | Suggest a Link

Copyright © 2002 - 2005 Saving Graves All rights reserved.
Last Updated: Tuesday, 21-Jun-2005 19:44:34 CDT

nonannat aroclocafrmifotatal/ W/14/70172




Judge ponders landlocked Frankenmuth Township cemetery's future | MLive.com Page 1 of 3
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Judge ponders landlocked Frankenmuth Township
cemetery's future

Published: Wednesday, December 17, 2008, 6:11 AM  Updated: Wednesday, December 17, 2008, 6:37 AM

fly Stacey Henson | The Saginaw News

Follow
Liks Be the first of your friends ta like this. [ Share
Email
g Print
The fight continues to unlock access to a Frankenmuth Township cemetery. More Saginaw News
. ) Several Bridgeport and Frankenmuth Township farnilies, the Most Comments Most Recent
T S Frankenmuth American Legion, the Historical Sodiety of Bridgeporﬁ and Saginaw News stories with the most
: Frankenmuth Township have filed a ¢ivil suit in Saginaw County Circuit comments in the last 7 days.
Court to gain access to Olive Branch Cemetery and the former site of the . i
Methodist Protestant Church of Southwest Frankenmuth. 28q Gov. Rick Sayder's budget
A i ) debivers many cuts, increased
The suit aims to transfer ownership of the property, about 2.5 acres with nearly 70 graves on taxes on seniars, anger
Dixie between Townline and Curtis, to Frankenmuth Township from Saginaw attorney Joseph 1. 154 Should Bridge cards be
Trogan. terminated is Michigan?
MLive.com readers debate

relevancy, drug testing
Lawyers for both sides have presented arguments to Circuit Judge Janet M. Boes, who is soon to
decide whether to throw out the suit or aitow the parties to litigate, said attorney Barbara J.
Tomcal of Saginaw, who is representing Trogan and his sona, Joseph J. Trogan I1. zi’l‘ég's state workers, schaols,

is51i Michigan budget: Snyder seeks
‘'strared sacrifices® from

G5 Official estimates stricter

regulations for staie's Aridge
card program could affect up to
28,000 college students

While Trogan agreed in the past that visitors couid enter his land if "they merely serviced their
own family plot and refrained from improving or maintaining anything else in the property,"”

interactions between descendants and Trogan became increasingly ugly, the suit claims.
52 Read the profit-staring letter
General Metors amployees are

Each of the four groups has a unique claim to the land. receiving today

The families want to "continue to service and maintain the graves of their relatives and enioy their
ownership rights they exercised without interference prior to 1563-64," when Trogan acquired the
cemetery and the former church site from James W. Allabaugh for $2.

They claim Tregan effectively is abandoning the property, allowing "wild weed, bush and tree
overgrowth"” to dominate the graves.

American Legion Post 150 representatives note that the site hosts the graves of two Civil War %Em% /]
veterans: Frank L. Lamnphier, Company K, 17th New York Infantry; and Wiliiam Mcintyre, 04l ever;eﬁay rems "

Company G, 5th Michiganr Infantry.

"Trogan's recent years of neglect and deliberate efforts te abandon said cemetery are both
insulting and unpatriotic,” the Legion's portion of the suit reads.

L Warld's'Largest Hardware Store .

Frankenmuth Township's entry in the joint lawsuit says the township would use the cemetery's Most Active Users What's thig?
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Judge ponders landlocked Frankenmuth Township cemetery’s future | MLive.com Page 2 of 3

remaining 200 empty burial plots to serve its residents. comments in the last 7 days

The Historical Society of Bridgeport's tie to the cemetery stems from the township's past: Laid ta 154 redwingshero

rest in Glive Branch are many of Bridgeport's founding families, with headstones bearing names
including Hinkley, Letterman, Keller, McCormick, Newvine, Smith and Trumble, families who

" i i u 119 LaFollette
served as "the first farmers, fjumberjacks, builders of earty schools and churches. Progressivism
Augustus Letterman, born in Engfand, settled in Birch Run in 1850 to work as a farmer. He died in 116 GefilteFish
1805,
When his wife, Anna Letterman, died in 1921, she left 113 descendants. John C. MeCormick, who 1073 FREEDOMOFETHE...
was bora in Taymouth Township in 1876, worked for the Saginaw Department of Public Works. He
diad in 1950, His wife, the former Bertha Nash, died in 1935,
97 geekd49203

The plaintiffs assert that there is no valid link between the cemetery's former governing body --
the Olive Branch Cemetery Association -- and Allabaugh, who died in 1978. He is buried in
Saginaw's Forest Lawn Cemetery.

. i i ive,
Int the deeds, Allabaugh claimed he was the "sote remaining member and trustee of this private wg::?::?wmh MLive.com

rural cemetery,” but he was never a mernber of the association and the land was nat his to give
away, the suit says,

"Things might have went smoother from the beginning if someone just knocked on (Trogan's) All Facabook & Twitter accounts »
door and asked if they could visit the property," Tomcal said.

. N ] A | Recommendations
"We've {investigated) this, and it surprised me to find out that the iast ime someone tried to get

onto the property was in the 1999s, and now all of a sudden this lawsuit appears.” l Logi‘n You need 10 ne logged inte. Farebiok to sae
yaur fifends’ recommendations

Tomcal said her clients are concerned about people who 90 on the property to hunt and walk
ground without asking far permisstan first. She said the Father owns the cemetery, while his son
owns the partion ir front of it with a home.

Tigers' Miguel Csbrera charged with DUT
in Florida

£7t neople shared 1.

RoboCop wins: Groun raises $50k for
Detroit statue

" 47 people shared this

Temcal said she has walked through the cermetery. She believes there are 38 graves there, many

unrnarked and all in disrepair and not maintained.
Amway reports record 261 sales of 39,2
billion

ST people shared the

Relatives of those buried at the remetery said they did not want to comment, fearing their
statements might jeopardize any chance of an agreement between the parties.

g T et o
Sponsored Links
QuickBooks Oniine ® .
Familiar Forms Make Accounting Easy So You Can Save Time. From Dur Advertisers
Sign Up Free
W UICKBOORSORInG. Con .
AW uickBoakeOaling. com » Get $500 off closing custs - burchase or
: refinance!
Mortgage Rates Hit 2.95% i .
If you owe less than $729k you probably qualify for gavt Refi See coupans and “'"‘:"es for locat
Programs businesses, Click hare!
wwiw SeeRelnanceRates . com Advertise With Us »
Everest College® Official
Start training for a new career. Request info. Cafl Today!
Evyapoaf :
fe. Everest.ady Popufar Tags what's this?

bay city Bay Clty Bay
City Business Buena Vista Township

Share this story Stery toois Emait Brint bygone days Delta College
Frankenmuth gus burns Judge Fred

More stories in Saginaw News Borchard Judge Robert Kaczmarak

Previous story Next stary Midland midizrd saginaw
Izabella County arasecuiors charge one HMystery person rearranges furniture, leaves Sagi’naw Sagmaw Businass
suspect in the October fraternity housa Saginaw City COUHC” Sagiﬂaw
bz . .

City Hell Saginaw County

Saginaw County Circuit Court
Saginaw County District Court
Saginaw Township Saginaw-
Business Si electisn 2010 SN
Election 2010 Svsy

3 Comments Food




! *Indiana Pioneer Cemetery Restoration Project Page | of 4

The Indiana Pioneer Cemeteries Restoration Project was begun by Scott Sattertlnwvaite in
EE‘ INPCRP LOGO | October 1997 as an ¢ffort to generate public awareness about the neglected pioneer cemeteries

of Indiana.

The state of Indiana is home to thousands of abundoned or neglected pioncer cemeteries, the
oldest of witich now approach 200 years. The goal of this project is to restore and preserve as

many of these cemeteries as possible.

This project was founded on the belief that we owe our pioncer ancestors a befter monument
than a forgotten grave amid bramble and thicket.

CEMETERY PROTECTION IN OTHER STATES

+ Alaska:
o Alaska Archaeological Laws
» Arizona:

o Arizona's law on Disturbing human remains or funerary objects
o Arizona's Archaeology & Laws
» Arkansas:
o Benton County Cemetery Preservation Group
o State Laws Pertaining to Archeology
o California:
o Amador County's Pioneer Cemeteries
o California Archaeological Laws
o Commission for the Preservation of Pioneer Jewish Cemeteries and Landmarks
o Management and control of Gold Rush "pioneer" cemetery (a California Attornevy General
Opinion)
o Colorado:
o Columbia Cemetery Volunteer Corp.
+» Connecticut:
o Connecticut Gravestone Network
o State Assistance for Historic Cemeteries
s District of Columbia:
o District of Columbia I andmark and Historic Preservation Act
s Florida:
o Florida State Task Force on Abandoned and Neglected Cemeteries
» FINAL REPORT of Task Force on Abandoned and Neglected Cemeteries
o Search Florida Statutes for Cemetery Law
m Florida Statute 497 3435 -~ Abandoned cemeteries: Immunity
» Florida Statute 704.08 — Cemeteries: right of ingress and egress for visiting or maintenance
» Florida Statute 872.02 — Injuring or removing tomb or monunent: disturbing contents of arave or
tomb
s H 3763: Cemetery Preservation & Consumer Act of 1998

s Georgia:
o Cemetery Law - Georgia Code 36-72-1
o Saving Southern Cemeteries
» Jdahe:
o Idaho's abandoned cemeterv statutes
o Idaho Archaeological Laws
+ filinois:

http://www.rootsweb.com/~inpcrp/otherstates. hitm| 11/3/2006




o Compilation of Illinois Cemetery Care and Burial Trust Statutes
¢ Indiana:
> Native American Graves Protection and Repatriation Act -- Update of Compilation of
INDIANA Repatriation, Reburial and Grave Protection Laws (July 1997)
o Jowa:
o Iowa Cemetery Conference (June 19. 1999}
o Jowa General Assembly
o Towa State Archaeologist -- Protection of Human Remains in Iowa
o State Association for the Preservation of Iowa Cemetenies
o State Cemetery Law (in PDF format: free Adobe Acrobat Reader required)
o Kentucky:
o Pending 2000 Kentucky Legislation: _
a Up-to-minute status of House Bilt 433 (to make the violation of a grave a Class D
felony by amending KRS 525.113)
» Text of House Bill 433 (in Adobe Acrobat PDF format)
o Kentucky Historical Society
» GRANTS available from KHS for Kentucky cemetery preservation
a Contact: Kathy Jones, KHS Local History Program Coordinator, at
Kathy Jones(@mail state ky.us
= Contact: Karla Nicholson, Historical Confederation of Kentucky Coordinator,
at karla nicholson(@mail  state ky.us
o U of L Archaeologist Phil DeBlasi's Website:
a Kentucky Revised Statutes relating to cemeteries
» Opinions of the Kentucky Attorney General relating to cemeteries
= Regulations for Moving Burials from a cemetery
o "Dead Men Do Tell Tales: Comments on the Kentucky Transportation Cabinet's Grave
Relocation Procedures”
Louisiana: '
g@% o Save Our Cemeteries
o National Cemetery Conservation Foundation {no website yet)
Maine: _
o Act to Permit the Temporary Removal of Gravestones from Cemeteries for the Purpose of
Repair
Maryland:
o Coalition to Protect Maryland Burial Sites
Michigan:
o Michican Cemetery Page
» Minnesota:
o Minnesota Statutes relating to "abandoned cemeteries”
e Missouri:
o Missouri Cemetery Statutes
o Boone County, Missouri Cemetery Project
o Nevada:
o Nevada Archaeological Laws
» New York .
o New York Statute on Historic Preservation
Morth Carolina:
o North Carolina Cemetery Statutes
o North Carolina Cemetery Survey
o Summary of Federal and NC State Statutes Affecting Archaeological Resources
¢ Ohio:

°

http://www.rootsweb.com/—willpcrp/otherstates.htmi 11/3/2006
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o Frederick Cemetery Restoration Project
o Ohio Genealogical Society's "Lost and Forgotten Cemeteries”" Project
o Ohio Chapter - National Association for Cemetery Preservation, Inc.
o Ohio Cemetery Preservation Society
Oregon:
o Orecon Historic Cemeteries Association, Inc.
o Oregon Archaeological Laws
o Pioneer cemeteries put Metro [Portland] in quandry
Pennsylvania:
o Historic Burial Places Preservation Act
o Grave Concern, Inc.
Rhode Island:
o Rhode Island Cemeteries Database
South Carolina:
o Chicora Foundation, Inc.
Tennessee:
o Tennessee Cemetery Statutes
o Cub Scouts Help Restore the Historic Elisha W. Harris Family Cemetery
Texas:
o Save Texas Cemeteries
o Texas Historical Commigssion
¢ Vermont:
o Vermont Old Cemetery Association
Virginia:
o Virginia Cemetery Code
Washington State:
o Washineton State Cemetery Legislation Sicned by the Governor 5/17/1999
o Washington State Archaeological Laws
o Washington State Cemetery Association
o Washington State Cemetery Protection Legislation
Wisconsin:
o Wisconsin's Abandoned Cemeteries Statutes
o Section 157.115 Abandonment of cemeteries and cemetery lots.
o Section 157.70 Burial sites preservation

)

]

Federal Issues and National Efforts:

o African American Heritage Preservation Foundation, Inc.

o The Association for Gravestone Studies:

s AGS 23rd Annual Meeting and Conference (Brown University, Providence, Rhode
Island, Thursday, June 22 through Sunday, June 25, 2000)

o CEMETERY List on Rootsweb — An "Old Bones" mailing list for people interested in the
many aspects of family graves from caring for the grave of one ancestor to the restoration
and preservation of the family cemetery. Areas of discussion will center around the
restoration, preservation, and recording of small cemeteries and will include cleaning and
repairing broken headstones and recording headstone inscriptions, how to better read old
headstones, and determining where ancestors are buried. This is not a list for cemetery
fookups. To join CEMETERY-L, send a one-word e-mail message consisting of
"SUBSCRIBE" to CEMETERY-L-REQUEST @rootsweb.com.

o National Historic Preservation Act -- 16 USC 470

hitp:// www.rootsweb.com/~inpcrp/otherstates html 11/3/2006
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o Native American Graves Protection and Repatriation Act (1990)

o NAGPRA -- Update of Compilation of State Repatriation, Reburial and Grave Protection
Laws (July 1997)

o National Cemetery Conservation Foundation:

s NCCF E-mail Contact

o Savings Graves

o Saving Southern Cemeteries - "Saving Graves supports and encourages the protection,
restoration, and preservation of endangered American cemeteries.”

o Save America's Cemeternes

o Tombstone Traveller's Guide

o U.S. Tombstone Transcription Project

Let us know about other states' laws and preservation/protection

efforts.
Send e-mail to sjsattert@earthlink.net.

Do not copy or redistribute this information without permission of the author or a representative of
The Indiana Pioneer Cemeteries Restoration Project.

This page is maintained by Scoft Satterthwaite.

Web Space provided courtesy of genealogy's best friend, Rootsweb.

foutore e 2 o3 2 oy

B T R R T T

cern for saving Indiana's endangered pioneer cemeteries.
Last modified: June 12, 1999

Thanks for your con

http://www.rootsweb.c0m/~inpcrp/otherstates.html 11/3/2006
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Statutes & Constitution :View Statutes : Online Sunshine Page 1 of 1

Select Year: 1998 -

The 1998 Florida Statutes

Title XL Chapter 704 Yiew Entire Chapter
REAL AND PERSONAL PROPERTY Easements

704.08 cemeteries; right of ingress and egress for visiting or maintenance.--The relatives and
descendants of any person buried in a cemetery shall have an easement for ingress and egress for the
purpose of visiting the cemetery at reasonable times and in a reasonable manner. The owner of the land
may designate the easement. If the cemetery is abandoned or otherwise not being maintained, such
relatives and descendants may request the owner to provide for reasonable maintenance of the
cemetery, and, if the owner refuses or fails to maintain the cemetery, the relatives and descendants
shall have the right to maintain the cemetery. '

History.--s. 36, ch. 80-238.

P .
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. State Assocranion tor the Preservation of lowa Cemeteries Page 1 of 4

State Association for the Preservation of
Iowa Cemeteries

This site is dedicated to the Preservation of Cemeteries in the State of Iowa.

SAPIC
21813 170th St.

Birmingham, IA 52535-8046

Meet the winners of the Robert Carter Award

2007 SAPIC Cemetery Conference

The 2607 Cemetery Conference, sponsored by SAPIC, is scheduled for Saturday, April 21, at
stoney Creek Inn, Johnston, Towa. One the sessions will be a panel discussion about how to form
counly pioneer cemetery commissions. When on 1-80 & 35 going around the north of Des Moines,
get oft at Exit #129 (86th Street). After exiting, go north to the first stop light and turn right (east)
and go about a block, then look for the motel to the left. Watch for a schedule that will arrive by
mail in a few weeks. If you are not on the SAPIC mailing list and would like to make sure you get

a notification, contact Linda Zintz <thee z@hotmail.com> or Larry Davis
<L.D2mstone@aok.com>

( January 2007 Meeting

The State Association for the Preservation of lowa Cemeteries met Saturday, January 13, 2007, at
the Urbandale Public Library. Membership is 135,

Legislative Priorities for 2007: State Rep. Jeff Kauffmann of Wilton has indicated interest in
introduciang a bill that would include stronger penaities for cemetery vandalism. SAPIC President
said there would be support for such a bill and encouraged Kaufmann to include langnage
requiring scrap iren dealers to get identification of persons attempting to sell bronze veterans
markers from graves and cemeteries.

SAPIC will hold its July 2007 meeting in Buchanan County.

http://www rootsweb.com/~iasapc/ 2/19/2007
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A SAPIC member donated funds to set up a “Keith Street Memorial™ for the purpose of
establishing a scholarship in his name for needy youth who have worked in cemeteries. Action and
discussion on this project was tabled until further details are available.

Members were reminded to submit the name(s) of deserving cemetery workers for the Robert
Carter Award.

October 2006 SAPIC Meeting

Priscilla Reisner of Chickasaw County, above, demonstrated her method of repairing cracks and missing areas of
gravestones after the Oct. 14 SAPIC meeting at New Hampton.

The Chickasaw County Pioneer Cemetery Commission hosted a successful and informative
meeting of the State Association for the Preservation of Iowa Cemeteries on October 14, 2006, in
New Hampton, Iowa. Topics discussed were the development of a reporting form for neglected
cemeteries, presentation of certificates of appreciation to legislators who supported our efforts to
allow access to landlocked burial sites, election of officers for 2007, providing grants for cemetery
preservation, and organizing a cemetery conference in April, 2007,

Following the meeting, Priscilla Reisner demonstrated her method of repairing cracks and missing
areas of gravestones by pulverizing stone fragments, mixing them with epoxy, and using the
mixture to fill in cracks and holes. The group also visited the Garden of Memories Cemetery
southeast of New Hampton that is being restored by the Chickasaw County Pioneer Cemetery
Commission members.

Find the latest news at: Repair and County updates

M

OUR CEMETERY CONCERNS
"Pioneer Cemeteries"

Towa law defines a "Pigneer Cemetery” as one in which there have been six or fewer burials

http //arww.rootsweb com/~iasapc/ 2/19/2007
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HIS TORIAN

The fowa Historian is a monthly publication of the State Historical Society of lowa. If you would like
to subscribe, please send us a blank e-mail.

SAPIC Aims to Save lowa's Historic Cemeteries

For nearly a decade, SAPIC, or the State Association for the Preservation of lowa
Cemeteries, has worked alongside various State of lowa officials to protect and preserve
lowa’s cemeteries.

The group provides support and coordination to restoration efforts at pioneer cemeteries,
which are scattered across the state, said SAPIC president Pat Shaw.

“I usually say there’s an average of 30-35 (pioneer cemeteries) in each county,” Shaw said.
“They turn up all the time.”

A pioneer cemetery is a site where six or fewer burials have taken place in the last 50 years.

To protect these. sites, the group has lobbied legislators to make the preservation of
cemeteries a priority. Shortly after its founding in 1996, the group won support for
legislation that allows each lowa county to form a commission to oversee and restore its
pioneer cemeteries—a step Shaw said roughly a quarter of lowa counties have taken.

And, this spring, the group supported legislation that passed the lowa legistature and should
ensure easier access to landlocked cemeteries—sites where volunteers had to cross
landowners’ property to reach the gravesites.

Shaw said occasional difficulties with landowners allowing access prompted the push for the
legislation.

“Landowners become more cooperative when they realize that SAPIC volunteers aren’t the
kind of people who vandalize,” she said. :

Specifically, Shaw said, the legislation allows the county’s board of supervisors or township’s
trustees to appoint a specific local group as the official maintenance organization for the
area’s cemeteries. Under the new law, the designated group would then be guaranteed
access to the sites it maintains.

In the past, Shaw said, only direct descendents had this right.

http-//www iowghistory org/publications/historian/2006/july-august/sapic_save historic_c . 2/19/2007
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Working for passage of the'law made for an exciting legislative session, Shaw said.

“It flew through the senate but it got stopped in committee in the house—and we did not
expect that,” she said. After being added to a separate measure, she said, the cemetery
legistation finally passed on the last day of the session.

The legistation will ensure that restoration projects performed by a number of groups across
the state can continue unhindered.

“They're sort of quiet people who go out and do their thing,” Shaw said of the restoration
volunteers. “They don’t usually get much fanfare.”

She said that, often, retired individuals take on much of the task of preserving the sites.
“We’re always looking for young, active, physically able people,” she said.

For more information on getting involved with SAPIC’s -efforts, Shaw said interested
individuals can send her an email at patshaw@netins.net, visit the group’s website at

http: / /www.rootsweb.com/ ~iasapc/, or contact their {ocal genealogical society to see what
Iocal groups are involved in cemetery restoration projects.

« back to top

Thank you for visiting The lowe Historian - Come back again soon.

© Copyright State Historical Society of lowa. All Rights Reserved.

http:/fwww iowahistory org/publications/historian/2006/july-august/sapic save historic ¢...  2/19/2007
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SAVE OUR OKLAHOMA CEMETERIES

Concerns for Abandoned, Historic and Pioneer Cemeteries.

Recommendations for changes in cemetery laws of Oklahoma.

1. Definitions:

1. "Historic" or "Pioneer" cemetery shall refer to any cemetery or burial ground, whether on
public or private land, that has human remains interred before the date of November 16, 1907,
the date of Statehood for Oklahoma,

2. "Abandoned” shall refer to any cemetery or burial ground in which the interment of human
remains has not been made for fifty years. This shall not mean any cemetery or burial ground
in whick grounds maintenance has not been performed or may be overgrown.

1. Proposed Amendments to existing QOklahoma Cemetery laws:

L. The Oklahoma Historical Society shall create and maintain a register for ALL Oklahoma
cemeteries of burial grounds, with exact [ocation, in which the earliest interred human
remains are dated before November 16, 1907, whether on public or private land, whether
known or unknown.

2. That responsible parties such as Historical, Archeological, School of Cemetery associations
shall have the right, at reasonable times and upon request, enter private or public land for the
purpose of registering or mapping the graves of the interred in Pioneer, Historical or
Abandoned cemeteries.

3. That owners of private lands on which a Pioneer, Historical or Abandoned cemeteries, be
forbidden from removing, or causing to be removed, any fence or part of a fence from around
any cemetery or grave.

4. That no building may be erected within 100 feet of a Pioneer, Historical or Abandoned
cemetery or grave, whether on public or private land, other than a building erected for the
maintenance of such cemetery by a responsible party such as a government entity, cemetery
association or historical society.

5. That no person shall intentionaily, whether on private or public land, remove, injure or

http://www rootsweb.com/~okmurray/save cemeteries itm 2/19/2007
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otherwise cause to be damaged, or through negligence, any tombstone, grave marker, fence,
or monument, Or to create any situation that would cause livestock, machinery or farm
implements to injure said monuments or cemetery, in a Pioneer, Historical or Abandoned
cemetery.

6. That any responsible group, individual or family member shall, upon request and at
reasonable times and weather conditions, enter any Pioneer, Historical or Abandoned
cemetery for the purpose of performing maintenance such as placing grave markers, repairing
grave markers, removing brush, mending fences, installing fences, cutting grass and weeds or
other necessary maintenance, and have the right to bring such equipment and supplies as
needed by motor carrier across private or public land, by the most direct route, for the purpose
of performing such maintenance. ‘

7. That a paragraph shall be placed in the sales contract, and land abstract, by the seller, or of
any land transferred by public or private sale, notifying the buyer that there exists a Pioneer,
Historical or Abandoned cemetery on said property and that the laws of this section apply to
said cemetery.

8. No part of this section shall have any reference to or be binding on any city, county or state
cemetery that is currently maintained by said government bodies or any cemetery in which the
earliest interment of the remains of human beings shall date after November 16, 1907.

9. Violation of any part of this section shall be punishable by a fine of not less than $100 or
more than $5,000, or a jail term of up to six months or both, for each offense.

10. Land owners who have an above described cemetery on their property shall have the tax
burden of the state or county, for that amount of land, stricken from their property tax record.

Please invest 37 Cents & contact by paper mail, as emails make no impression on these
people now:

Representative Danny Hilliard
Oklahoma House of Representatives
442 State Capitol Building
2300 North Lincoln
Oklahoma City, OK 73105
Phone: 405-557-7412 or 580-622-2124
hilliardda@lsb.state.ok.us

Please ask him to push forward laws to protect our cemeteries. Oklahoma has already lost
many to destruction by landowners. Let's not loose anymore.

Lwrote all these laws and there is no one to blame but me if it doesn't pass.

http://www rootsweb. com/- okmurray/save cemeteries htm 2/19/2007
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Oklahoma
Cemetery

Statutes

08-21-1167 Injury to Cemetery or Tomb

Title 21 Oklahoma Statutes 2001, section 1167.

Injury to cemetery or tomb.

Every person who shall willfully with malicious intent destroy, mutilate, deface, injere or remove any tomb,
monument or gravestone, or other structure placed in any cemetery or private burying ground, or any fence, railing,
or other work for the protection or ornament of any such cemetery or place of burial of any human being, or tomb,
monument or gravestone, memento, or memorial, or other structure aforesaid, or of any lot within a cemetery, or
shall willfully or with malicious intent destroy, cut, break, or injure any tree, shrub or plant, within the limits thereof,
shall be deemed guilty of a misdemeanor, and shall, upon conviction thereof, be punished by a fine of not less than
Fifty Dollars ($50.00), nor more than Five Thousand Dollars ($5,000.00), or by imprisonment in the county jail for a

term not to exceed six {6) months, or by both such fine and imprisonment.

R. L. 1910, section 2462; Laws 1989, ¢. 193, section 2, effective Nov. 1, 1989; Laws 2001, c. 386, section 1, eifective
July 1, 2001

OS 8-187 Visitation Rights

§8-187.

httns/ammir itomannat arefoon fade fasata 1 F1 . . nrAan . . ..
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Uklahoma Cemetery Page 2 of 2

Abandoned cemetery on privately owned land -

Visitation rights. Any relative of the deceased who wishes to visit an abandoned cemetery which is completely
surrounded by privately owned land, for which no public ingress or egress is available, shall have the right to
reasonable ingress or egress for the purpose of visiting sach cemetery. This right of access to such cemeteries extends
only to visitation during reasonable hours and oaly for purposes usually associated with cemetery visits. For the
purposes of this section, "abandoned cemetery” means any place where human skeletal remains are buried a_nd which
1o body has been interred for at least twenty-five (25) years and where such site is readily identifiablg as a cemetery
by an inspection of the property. Any relative of the deceased who wishes to visit an abandoned cemetery shail make
a good faith effort to notify the owners and tenants, if any, of said property prior to visiting the cemetery. This section
shail not be interpreted to allow the creation of an easement or claim of easement nor a right of ownership or claim of

right ofownership to an abandened cemetery.

Added by Laws 1992, o. 214, 8 1, effective Sept.l, 1592,

Oklahoma Saving Graves Home
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HOUSE COMMITTEE ON JUDICIARY
SUBCOMMITTEE ON CIVIL LAW

February 19, 2001 Hearing Room 357
8:00 a.m, Tapes 17-18

MEMBERS PRESENT: Rep. Cherryl Walker, Chair
' Rep. Vic Backlund
Rep. Lowe
Rep. Ringo
Rep. Lane Shetterly

STAFF PRESENT: Andrea Shartel, Counsel
Shannon Reed, Committee Assistant

MEASURE/ISSUES HEARD: HB 2386 Public Hearing
HB 2594 Public Hearing
HB 2339 Public Hearing

These minutes are in compliance with Senate and Houwse Rules. Only test enclosed in quotation marks reports a speaker’s esact words. For
complete contents, please refer {o the tapes.

TAPE/# Speaker Comments

TAPE 17, A

004 Chair Walker Calls the meeting to order at 8:09 a.m. and opeas the public
hearing on HB2386 concerning garnishment laws,

HB 2386 PUBLIC HEARING

009 Rep. Max Williams House District 9

Testifies in support of HB 2386 concerning garnishment laws
revisions. Explains the bill would streamling the statute from
four separate forms of garnishment to one, and clarifies
understanding of the rights. obligations and respongibilities of
the people involved. Mentions that there are a few issues waiting
io be resolved and suggests waiting to move the bill to full

: committee until the issues are resolved.

107 Chair Walker Recesses the public hearing on HB 2386 and opens a public
hearing on HB 2594 concerning pioneer cemeteries and
conditions for use.

HB 2594 PUBLIC HEARING

ile Counsel Shartel Introduces HB 2594 which establishes access to certain pioneer
cemeteries throughout Oregon, and sets conditions for their use.

142 Charloite Benz Heritage Cemetery Group, Inc.

Submits testimony and testiftes in support of HB 2594
{EXHIBIT A).

States that the purpose of requesting this legistation is to
facilitate

access to landlocked cemeteries and burial sites by descendants
and cemetery property owners.

162 Karen Wells Submits testumony and testifies in support of HB 2594
{EXHBIT B).

http://arcweb.sos. state or us/legislative/legislativeminutes/200 1 /house/fudiciary/ HIUDCV ... 3/12/2007




Relating to ways of necessity to pioneer cemeteries; amending ORS 376.197.

71lst OREGON LEGISLATIVE ASSEMBLY--2001 Regular Session

NOTE: Matter within { + braces and plus signs + } in an

amended section is new. Matter within { - braces and minus

signs - } is existing law to be omitted. New sections are within
{ + braces and plus signs + }

LC 1355
House Bill 2594

Spensored by Representative WILLIAMS (at the request of Charlotte
Benz and Karen Wells)

SUMMARY

The following summary is not prepared by the sponsors of the
measure and is not a part of the bkody therecf subject to
consideration by the Legislative Assembly. It is an editor's
brief statement of the essential features of the measure as
introduced.

Establishes way of necessity to certain pioneer cemeteries.
Sets conditions for use.

A BILL FCR AN ACT
Relating to ways of necessity to pioneer cemeteries; amending ORS

376.197.

Whereas the care accorded human remains of deceased persons
reflects respect and regard for human dignity as well as
cultural, spirituval and religious wvalues; and

Whereas human remains and burial objects are a part of the
finite, irreplaceable and nonrenewable cultural and historical
heritage of the people of the State of Cregon; and

Whereas the eqgual and innate dignity of every human being is
promoted by the respectful treatment of human remains consistent
with the identifiable ethnic, cultural and religious affiliations
of the deceased individual:; now, therefore,

Be It Enacted by the Pecple of the State of Oregon:

SECTION 1. ORS 376.1%7 is amended to read:

376.197. { + (1) + } Notwithstanding any other provision of
ORS 376.150 to 376.200, a way of necessity for nonmotorized
conveyance is established to any parcel that meets the criteria
described in QRS 308A.125.

[ + (2)(a) Netwithstanding any other provision of OR3 376.150
to 376.200, a way of necessity is established to a pioneer
cemetery listed in accordance with the provisions of ORS 97.732.

{b) The way of necessity established under paragraph (a) of
this subsection shall:

{A) Be designated by the owner of the land over which the way
of necessity passes; and

{B) Be accessible, at least once each calendar quarter for
visitation, maintenance or research purposes, to the cwner of the
pioneer cemetery, to descendants of those perscons buried in the
picneer cemetery and to persons interested in historical
research. + }

Page 1 of 1




Relating to ways of necessity to pioneer cemeteries; amending ORS 376.197.

7lst OREGON LEGISLATIVE ASSEMBLY--2001 Regular Session

Enrclled
House Bill 2594

Sponsored by Representative WILLIAMS (at the reguest of Charlotte
Benz and Karen Wells)

CHAPTER ....... Cheeee e
AN ACT

Relating to ways of necessity to ploneer cemeteries; amending ORS

376.197.

Whereas the care accorded human remains of deceased persons
reflects respect and regard for human dignity as well as
cultural, spiritual and religious wvalues; and

Whereas human remains and burial objects are a part of the
finite, irreplaceable and nonrenewable cultural and historical
heritage of the pecple of the State of Oregon; and

Whereas the equal and innate dignity of every human being is
promoted by the respectful treatment of human remains consistent
with the identifiable ethnic, cultural and reiigious affiliations
of the deceased individual; now, therefore,

Be It Enacted by the People of the State of Qregon:

SECTION 1. ORS 376.197 is amended to read:

376.197. { + (1) + } Notwithstanding any other provision of
ORS 376.150 to 376.200, a way of necessity for nonmotorized
conveyance is established to any parcel that meets the criteria
described in ORS 308A.125.

{ + (2)(a) Notwithstanding any other provision of ORS 376.150
to 376.200, a way of necessity is established to a pioneer
cemetery listed in accordance with the provisions of ORS 97.7§2.

(b} The way of necessity established under paragraph (a) of
this subsection shall:

(A) Be designated by the owner of the land over which the way
of necessity passes; and

(B) Be accessible, at reascnable times to be designated by the
property owner for visitation, maintenance or research purposes,
to the cowner of the pioneer cemetery, to descendants of those
persons buriad in the picneer cemetery and to persons interested
in historical research. The reasonableness of the times
designated by the property owner shall be based on the need of
the property owner to make use of the property and the need of
the pioneer cemetery visitors for family visitation, maintenance
or research access to the pioneer cemetery. + }

Page 1 of 4
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- FTexas Genealogy & History Home
"...the people of Texas do now constitute a free, Sovereign, and independent republic...” Site Map

- from the Texas Declaration of independence, 2 March 1836

Ever Been Denied Cemetery Access?

The Texas Historicai Commission needs your help with a very important issue concerning access to historic cemeteries.
Under the existing Texas Health and Safety Code 711.041, access to cemeteries is granted to:

{a) Any person who wishes to visit a cemetery or private burial grounds for which no public ingress or egress is available shall
have the right to reasonable ingress and egress for the purpose of visiting the cemetery or private burial grounds. This right of
access extends only to visitation during reasonable hours and only for the purposes usually associated with cemetery visits; and
(b) The owner or owners of the land surrounding the cemetery or private burial grounds may designate the routes of reasonable
ingress and egress.

The Texas Funeral Service Commission has been given the authority to write rules under this section of the Health and Safety
Code. We are asking if you know of any cases where access has been denied (locked gate, oral or written denied access by
surrounding landowner, no response from surrounding landowner on route to the cemetery, taw enforcement declines to get
involved). Please provide a written description of the situation and send one copy to the Texas Historical Commission and one to
the Texas Funeral Service Commission, O.C. Robbins, Executive Director, P. O. Box 12217, Austin, Texas 78711, This subject
will be discussed at their next board meeting on June 17, 2008, so they need this information as soon as possible.

Other links for cemetery laws, etc.

Cemetery Law In Texas
Tombstones - Lost & Found
Preserving Historic Cemeteries
Cleaning Gravestones

How To Read A Graveyard

You may notice & message beside the county histing indicating it is available for adoption. This means that we are looking for
someone to take it over on a permanent basis. I you would like to adopt a web page for one of these counties, please contact
Shirlzy Cullum |, State Coordinator. The assistant state coordinators are Elaine Martin and Jane Keppler.

Page Design by: Kimm Anteail
Graphic Design by: Terr Brown

Copyright ® 1596 - 2011 The TXGenWeb Project
All Rights Reserved. Limited use rights may be granted by written or glectronic permission.
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§ 57-27.1. Access to cemeteries located on private property; cause of action for injunctive relief: applicability.

A. Owners of private property on which a cemetery or graves are located shall have a duty to allow ingress and
egress to the cemetery or graves by (i) family members and descendants of deceased persons buried there; (ii) any
cemetery plot owner; and (jii) any person engaging in genealogy research, who has given reasonable notice to the
owner of record or to the occupant of the property or both. The landowner may designate the frequency of access,
hours and duration of the access and the access route if no traditional access route is obviously visible by a view of
the property. The landowner, in the absence of gross negligence or willful misconduct, shall be immune from
liability in any civil suit, claim, action, or cause of action arising out of the access granted pursuant to this section.

B. The right of ingress and egress granted to persons specified in subsection A shall be reasonable and limited to the
purposes of visiting graves, maintaining the gravesite or cemetery, or conducting genealogy research. The right of
ingress and egress shall not be construed to provide a right to operate motor vehicles on the property for the purpose

~of accessing a cemetery or gravesite unless there is a road or adequate right-of-way that permits access by a motor

vehicle and the owner has given written permission to use the road or right-of-way of necessity.

C. Any person entering onto private property to aceess a gravesite or cemetery shall be responsible for conducting
himself in 2 manner that does not damage the private lands, the cemetery or gravesites and shall be liable to the
owner of the property for any damage caused as a result of his access.

D. Any person denied reasonable access under the provisions of this section may bring an action in the circuit court
where the property is located to enjoin the owner of the property from denying the person reasonable ingress and
egress 1o the cemetery or gravesite. In granting such relief, the court may (i) set the frequency of access, hours and
duration of the access and (ii) award reasonable attorney fees and costs to the person denied such access.

E. The provisions of this section shall not apply to any deed or other written instrument that creates or reserves a
cemetery or gravesite on private property.

(1993, ¢. 713; 2004, c. 831; 2008, ¢. 390.)

prev | next | new search | table of contents | home
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CHAPTER 831
An Act to amend and reenact § 57-27.1 of the Code of Virginia, relating to access to cemeteries located on private

property; injunctive relief.
[H 162]
Approved April 14, 2004

Be it enacted by the General Assembly of Virginia:
1. That § 57-27.1 of the Code of Virginia is amended and reenacted as follows:

§ 57-27.1. Access to cemeteries located on private property; cause of action for injunctive relief: applicability.

- A Owners of przvate propeny on which a cemetery or graves are
located shall have a duty to allow ingress and egress to the cemetery or graves by (i) family members and
descendants of deceased persons buried there; (ii) any cemetery plot owner; and (iii) any person engaging in
genealogy research, who has given reasonable notice to the owner of record or to the occupant of the property or
both. The landowner may designate the frequency of access, hours and duration of the access and the access route if
no traditional access route is obviously visible by a view of the property. The landowner, in the absence of gross
negligence or willful misconduct, shall be immune from liability in any civil suit, claim, action, or cause of action
arising out of the access granted pursuant to this section.

B, The right of ingress and egress granted to persons specified in subsection A shall be reasonable and limited to
the purposes of visiting graves, maintaining the gravesite or cemetery, or conducting genealogy research. The right
of ingress and egress shall not be construed fo provide a right to operate motor vehicles on the property for the
purpose of accessing a cemetery or gravesite unless there is a road or adequate right-of-way that permits access by
a motor vehicle and the owner has given written permission to use the road or right-of-way of necessity.

C. Any person entering onto private property to access a gravesite or cemetery shall be responsible for conducting
himself in a manner that does not damage the private lands, the cemetery or gravesites and shall be liable to the
owner of the property for any damage caused as a vesult of his access.

D. Any person denied reasonable access under the provisions of this section may bring an action in the circuit court
where the property is located to enjoin the owner of the property from denying the person reasonable ingress and
egress to the cemetery or gravesite. In granting such relief, the court may set the frequency of access, hours and
duration of the access.

E. The provisions of this section shall not apply to any deed or other written instrument that creates or reserves a
cemetery or gravesite on private property.

Legisiative Information System
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GLOUCESTER [Virginia] — The headstone of Rev. Winder G. Walker reports that he died

in 1885 and that the “grave of a departed Christian is a bed of rest ...”

But Walker’s headstone now endures weeds, the occasional creeping vine, and a land
squabble resulting in a civil suit that’s the root of all the overgrowth.

Walker’s grave is in the Rowe family cemetery that’s tucked away in Gloucester’s Guinea.
Now the old rural practice of burying the dead in the back corner of the family lot butts
against the demands a growing population has for land.

Henry Walker said he spent years as the unofficial groundskeeper of a portion of the
cemetery where his relatives are buried, among them Winder Walker.

“My family part was always kept cleaned up,” Walker said. “There was some that was not
as well cleaned as ours.”

Walker’s weeding and mowing came to a halt in 2001. Walker said he was run off the
property by Bena resident Graham Biake. The Rowe cemetery plot is surrounded by land
owned by Blake, but there is an access road to it.

Neither Blake nor his attorney returned calls seeking comment. But according to Gloucester
Circuit Court documents, Blake said that Walker has no rights to the cemetery because a
1211 deed reserved a half-acre for a cemetery but didn’t transfer ownership of that property
to a subsequent buyer,

Walker said he has tried to settle the issue with Blake, twice hiring a surveyor to map out
the half-acre that’s listed in the 1911 deed and mentioned in subsequent deeds. But those
attempts have been foiled by Blake because he won’t cooperate, Walker said.

A court hearing is scheduled in July. Walker’s attorney, C. Flippo Hicks, said the case is
unusual because, “Usually people want to get rid of a cemetery because it’s been
abandoned.”

A House of Delegates bill passed this year and signed by Gov. Mark R. Warner allows
descendants of a deceased person and even people conducting genealogy research access to
family cemeteries after giving notice to the property owner. But the bill also allows the
property owner to set the frequency and duration of the access..

Read the full story in the June 10, 2004 edition of the Datily Press.

Filed: under: General.
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