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SUBSTI TUTE FOR
SENATE BI LL NO. 649

A Dbill to anend 1978 PA 368, entitled
"Public health code,"
(MCL 333.1101 to 333.25211) by adding sections 2694 and 2695.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 2694. (1) A PHYSICI AN OR HEALTH FACI LI TY OR AGENCY THAT
PROVI DES HUMAN | N VI TRO FERTI LI ZATI ON SERVI CES SHALL NOT DELI VER,
TRANSM T, OR OTHERW SE CONVEY OOCYTES OR EMBRYOS TO ANY PERSON WHO
CONDUCTS RESEARCH AS PERM TTED UNDER SECTI ON 2685 W THOUT FI RST
OBTAI NIl NG THE VOLUNTARY AND WRI TTEN | NFORVED CONSENT FROM THE
I NDI VI DUAL WHO OBTAI NED THE SERVI CES. I N A MANNER THAT COMPLI ES
W TH THE HEALTH | NSURANCE PORTABI LI TY AND ACCOUNTABI LI TY ACT OF
1996, PUBLI C LAW 104-191, A PHYSICI AN OR HEALTH FACI LI TY OR AGENCY
SHALL TRANSM T A COPY OF THE WRI TTEN | NFORVED CONSENT OBTAI NED
UNDER THI S SECTION AT THE TIME I T DELI VERS, TRANSM TS, OR OTHERW SE
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CONVEYS OOCYTES OR EMBRYOS TO THE PERSON WHO CONDUCTS THE RESEARCH.
I N ADDI TI ON TO ANY | NFORMATI ON REQUI RED TO BE PROVI DED BY THE
ACCEPTED STANDARD OF CARE, THE DOCUMENTED | NFORVED CONSENT SHALL

| NCLUDE THE FOLLOW NG | NFORVATI ON, AS APPLI CABLE:

(A) THE OCCYTES AND EMBRYOS ARE | N EXCESS OF THE CLI NI CAL NEED
OF THE | NDI VI DUAL AND WOULD OTHERW SE BE DI SCARDED.

(B) THE OOCYTES AND EMBRYOS ARE NOT SU TABLE FOR | MPLANTATI ON
AND WOULD OTHERW SE BE DI SCARDED.

(© THAT AN | NDI VI DUAL WHO CONSENTS TO THE DONATI ON OF OOCYTES
OR EMBRYCS MAY W THDRAW THAT CONSENT AT ANY TIME UP TO THE TI ME THE
OOCYTES OR EMBRYOS ARE USED | N RESEARCH.

(2) A PHYSICI AN OR HEALTH FACI LI TY OR AGENCY THAT PROVI DES
HUVAN | N VI TRO FERTI LI ZATI ON SERVICES I N THI S STATE SHALL NOT
PROVI DE THE SERVI CES W THOUT FI RST | NFORM NG THE | NDI VI DUAL SEEKI NG
THE SERVI CES OF ALL OF THE FOLLOW NG

(A) THAT M CH GAN LAW PERM TS RESEARCH USI NG LI VE HUVAN
EMBRYOS AND THAT, SUBJECT TO CERTAI N REQUI REMENTS, EXCESS HUMAN
EMBRYOS MAY BE DONATED FOR THI' S RESEARCH.

(B) THE LEGAL PROCHI Bl TI ONS ON PERSONS OFFERI NG OR PROVI DI NG
ANY VALUABLE CONSI DERATI ON | N EXCHANGE FCR PROVI DI NG EXCESS OCCYTES
OR EMBRYCS TO ANY OTHER PERSON.

(C) OPTIONS AVAI LABLE TO CREATE, UTILIZE, OR STORE OOCYTES OR
EMBRYOS | N A QUANTI TY MOST ACCEPTABLE TO THE | NDI VI DUAL SEEKI NG THE
IN VI TRO FERTI LI ZATI ON SERVI CES AND THE POTENTI AL OR EXPECTED
FI NANCI AL OBLI GATI ONS PER ANNUM | F THE | NDI VI DUAL CHOOSES TO
CRYOPRESERVE AND STORE EXCESS OOCYTES OR EMBRYCS.

(3) A PERSON WHO VI OLATES THI' S SECTI ON | S RESPONSI BLE FOR A
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STATE CIVIL | NFRACTI ON AND MAY BE ORDERED TO PAY A CIVIL FINE OF
NOT LESS THAN $5, 000. 00 PER VI OLATI ON.

SEC. 2695. (1) EXCEPT AS OTHERW SE PROVIDED IN THI'S SECTION, A
PHYSI CI AN OR HEALTH FACI LI TY OR AGENCY THAT PROVI DES HUMAN | N VI TRO
FERTI LI ZATI ON SERVI CES SHALL ANNUALLY SUBM T A REPORT AS DESCRI BED
I N SUBSECTI ON (2) ON FORVB PRESCRI BED AND PROVI DED BY THE
DEPARTMENT, USI NG THE UNI QUE | DENTI FI ER PROVI DED BY THE DEPARTMENT,
AND AT THE TIME AND I N THE MANNER PRESCRI BED BY THE DEPARTMENT. |F
THE PHYSI Cl AN OR HEALTH FACI LI TY OR AGENCY |'S REQUI RED TO FI LE A
REPORT UNDER FEDERAL LAW RULE, REGULATI ON, OR GUI DELI NE APPLI CABLE
TO RESEARCH USI NG LI VE HUMAN EMBRYOS, WHI CH REPORT CONTAINS ALL OF
THE | NFORVATI ON REQUI RED TO BE REPORTED UNDER SUBSECTI ON (2), THE
PERSON MAY FILE THE REPORT REQUI RED UNDER FEDERAL LAW RULE,
REGULATI ON, OR GUI DELI NE TO COVPLY W TH THI S SECTI ON.

(2) A PHYSI Cl AN OR HEALTH FACI LI TY OR AGENCY THAT PROVI DES
HUMAN | N VI TRO FERTI LI ZATI ON SERVI CES SHALL COLLECT AND REPORT THE
FOLLOW NG | NFORMATI ON TO THE DEPARTMENT AS REQUI RED UNDER
SUBSECTI ON (1) :

(A) NUMBER OF PATI ENTS ON WHOM OOCYTE EXTRACTI ONS WERE
ATTEMPTED.

(B) NUMBER OF PATI ENTS FROM WHOM OOCYTES WERE SUCCESSFULLY
EXTRACTED.

(C) NUMBER OF OOCYTES EXTRACTED FROM ALL PATI ENTS.

(D) NUMBER AND TYPE OF COWPLI CATI ONS EXPERI ENCED BY PATI ENTS
UNDERGO NG OOCYTE EXTRACTI ON.

(E) NUMBER OF OOCYTES RETAI NED | N STORAGE.

(F) NUMBER OF OOCYTES DI SCARDED BEFORE FERTI LI ZATI ON ATTEMPTS.
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(G NUMBER OF OOCYTES EXPOSED TO SPERM FOR FERTI LI ZATI ON.

(H NUMBER OF EMBRYOS SUCCESSFULLY CREATED.

(1) NUMBER OF EMBRYOS UNDERGO NG GENETI C SCREEN NG

(J) NUMBER OF EMBRYOS DI SCARDED BEFORE | MPLANTATI ON ATTEMPTS.

(K) NUMBER OF EMBRYOS | NTENTI ONALLY TERM NATED I N UTERO AFTER
PREGNANCY HAS BEEN ESTABLI SHED.

(1) NUMBER OF | NFANTS W TH DI SABI LI TI ES OR DEFORM TI ES
DETECTABLE AT BI RTH.

(M NUMBER OF EMBRYOS THAWED FOR | MPLANTATI ON OR DONATI ON.

(N) NUMBER OF EMBRYOS VI ABLE AFTER THAW NG PROCESS.

(O NUMBER OF EMBRYOS DONATED FOR | MPLANTATI ON.

(P) NUMBER OF EMBRYOS DONATED FOR RESEARCH AND THE HEALTH
FACI LI TY OR AGENCY, ACADEM C | NSTI TUTI ON, OR OTHER PERSON TO WHI CH
THEY WERE DONATED.

(Q NUMBER OF EMBRYOS DI SCARDED AFTER STORAGE AT THE DI RECTI ON
OF THE | NDI VI DUAL SEEKI NG | N VI TRO FERTI LI ZATI ON SERVI CES.

(R) NUMBER OF EMBRYOS HELD I N STORAGE AT THE BEQ NNI NG AND END
OF THE REPORTI NG YEAR.

(3) THE DEPARTMENT SHALL DO ALL OF THE FOLLOW NG

(A) DEVELOP AND MAKE AVAI LABLE I N PRI NT AND ELECTRONI C FORVAT
A FORM FOR PHYSI CI ANS AND HEALTH FACI LI TI ES AND AGENCI ES TO UTI LI ZE
IN FI LI NG THE REPORT REQUI RED I N SUBSECTION (1).

(B) MAKE AVAI LABLE ANNUALLY | N AGGREGATE A STATI STI CAL REPORT
SUMMARI ZI NG THE | NFORVATI ON SUBM TTED | N EACH | NDI VI DUAL REPCORT
REQUI RED BY TH S SECTI ON. THE DEPARTMENT SHALL NOT | DENTI FY THE
PHYSI CI AN OR HEALTH FACI LI TY OR AGENCY TO WHOM THE SPECI FI C
| NFORVATI ON APPLI ES.
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(C) DESTROY EACH REPORT REQUI RED BY THI S SECTI ON AND EACH COPY
OF THE REPORT AFTER RETAI Nl NG THE REPORT FOR 5 YEARS AFTER THE DATE
THE REPORT | S RECEI VED.

(D) ESTABLI SH A PROGRAM THAT W LL | SSUE TO EACH PERSON
REQUI RED TO SUBM T A REPORT UNDER SUBSECTI ON (1) A UNI QUE
| DENTI FI ER UNDER WHI CH THE PERSON IS TO SUBM T THE REPORT.

(4) A PERSON SUBM TTI NG A REPORT UNDER SUBSECTI ON (1) SHALL
NOT | NCLUDE THE NAME, COWMON | DENTI FI ERS SUCH AS SOCI AL SECURI TY
NUVBER OR MOTOR VEHI CLE OPERATOR S LI CENSE NUMBER, OR OTHER
| NFORVATI ON OR | DENTI FI ERS THAT WOULD MAKE | T POSSI BLE TO | DENTI FY
N ANY MANNER OR UNDER ANY CI RCUMSTANCES AN | NDI VI DUAL WHO HAS
OBTAI NED | N VI TRO FERTI LI ZATI ON SERVI CES. A STATE AGENCY SHALL NOT
COVPARE DATA | N AN ELECTRONI C OR OTHER | NFORMATI ON SYSTEM FI LE W TH
DATA I N ANY OTHER ELECTRONI C OR OTHER | NFORMATI ON SYSTEM THAT WOULD
RESULT | N | DENTI FYI NG | N ANY MANNER OR UNDER ANY Cl RCUVSTANCES AN
| NDI VI DUAL WHO HAS OBTAI NED I N VI TRO FERTI LI ZATI ON SERVI CES. A
PERSON SHALL NOT MAI NTAI N STATI STI CAL | NFORMATI ON THAT MAY REVEAL
THE | DENTI TY OF AN | NDi VI DUAL WHO HAS OBTAI NED | N VI TRO
FERTI LI ZATI ON SERVI CES.

(5) EXCEPT AS OTHERW SE PROVI DED IN THI S SECTION, A PERSON
SHALL NOT DI SCLOSE CONFI DENTI AL | DENTI FYI NG | NFORVATI ON ABOUT AN
| NDI VI DUAL WHO OBTAI NS | N VI TRO FERTI LI ZATI ON SERVI CES. THE REPORTS
REQUI RED UNDER THI' S SECTI ON ARE STATI STI CAL REPORTS TO BE USED ONLY
FOR MEDI CAL AND HEALTH PURPOSES AND SHALL NOT BE | NCORPORATED | NTO
THE PERVANENT OFFI Cl AL RECORDS OF THE SYSTEM OF VI TAL STATI STI CS.
EXCEPT FOR THE STATI STI CAL REPORT UNDER SUBSECTI ON (3) (B),
| NFORVATI ON SUBM TTED TO THE DEPARTMENT BY A PHYSI Cl AN OR HEALTH
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FACI LI TY OR ACENCY UNDER THI' S SECTION IS CONFI DENTI AL AND IS NOT
SUBJECT TO THE DI SCLOSURE REQUI REMENTS OF THE FREEDOM OF
I NFORMATI ON ACT, 1976 PA 442, MCL 15.231 TO 15. 246, EXCEPT THAT
DI SCLOSURE OF THAT | NFORMATI ON MAY BE MADE | N ANY OF THE FOLLOW NG
Cl RCUMBTANCES:

(A) WTH THE WRI TTEN CONSENT OF THE PHYSI Cl AN OR HEALTH
FACI LI TY OR AGENCY

(B) PURSUANT TO A COURT PROCEEDI NG.

(C© THE DI SCLOSURE IS MADE TO AN AGENT OR EMPLOYEE OF THE
DEPARTMENT.

(D) THE DI SCLOSURE | S MADE TO AN AGENT OR EMPLOYEE OF A STATE
OR THE FEDERAL GOVERNMENT AUTHORI ZED BY LAW TO SEE OR REVI EW THE
I NFORNVATI ON

(6) A PERSON WHO VI OLATES THI' S SECTI ON BY DI SCLOSI NG
CONFI DENTI AL | DENTI FYI NG | NFORVATION |'S GUILTY OF A FELONY
PUNI SHABLE BY | MPRI SONMENT FOR NOT MORE THAN 1 YEAR OR A FINE COF
NOT MORE THAN $5, 000. 00, OR BOTH. A PERSON WHO VI OLATES THI' S
SECTI ON BY FAILING TO FILE A REQUI RED REPORT IS RESPONSI BLE FOR A
STATE CIVIL | NFRACTI ON AND MAY BE ORDERED TO PAY A CIVIL FINE OF
NOT LESS THAN $5, 000. 00 PER VI OLATI ON

Enacting section 1. This amendatory act does not take effect

unl ess Senate Bill No. 647 of the 95th Legislature is enacted into

| aw.
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