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SUBSTI TUTE FOR
SENATE BI LL NO. 647

A Dbill to anend 1978 PA 368, entitled
"Public health code,"
by anmendi ng sections 2685, 2690, 2691, and 2692 (MCL 333. 2685,
333. 2690, 333.2691, and 333.2692) and by addi ng sections 2693 and
2696.

THE PEOPLE OF THE STATE OF M CH GAN ENACT

Sec. 2685. (1) A-EXCEPT AS OTHERW SE PROVI DED I N SUBSECTI ON
(3) AND SUBJECT TO SECTI ON 2693, A person shall not use a |live
human enbryo, fetus, or neonate for nontherapeutic research if, in
t he best judgnent of the person conducting the research, based upon
t he avail abl e knowl edge or information at the approximate tine of
the research, the research substantially jeopardizes the life or
heal th of the enbryo, fetus, or neonate. Nontherapeutic research

shall not in any case be performed on an enbryo or fetus known by
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t he person conducting the research to be the subject of a planned
abortion being performed for any purpose other than to protect the
life of the nother.

(2) For purposes of subsection (1) the enbryo or fetus shal
be concl usively presunmed not to be the subject of a planned
abortion if the nother signed a witten statement at the tine of
the research, that she was not planning an abortion.

(3) PURSUANT TO SECTION 27 OF ARTICLE | OF THE STATE
CONSTI TUTI ON OF 1963, A PERSON SHALL NOT CONDUCT RESEARCH THAT
SUBSTANTI ALLY JEOPARDI ZES THE LI FE OR HEALTH OF A HUVAN EMBRYO
UNLESS ALL OF THE FOLLOW NG REQUI REMENTS ARE MET:

(A) THE RESEARCH IS PERM SSI BLE UNDER FEDERAL LAW AND
CONDUCTED PURSUANT TO THE REQUI REMENTS OF FEDERAL LAW

(B) THE HUVAN EMBRYO WAS CREATED FOR IN VI TRO FERTI LI ZATI ON
PURPCSES.

(© THE HUVAN EMBRYO WAS I N EXCESS OF THE CLI NI CAL NEED OF OR
WAS NOT SUI TABLE FOR | MPLANTATI ON I N THE | NDI VI DUAL SEEKI NG THE | N
VI TRO FERTI LI ZATI ON SERVI CES AND WOULD OTHERW SE BE DI SCARDED.

(D) THE HUVAN EMBRYO WAS DONATED FOR RESEARCH W TH THE
VOLUNTARY AND WRI TTEN | NFORVMED CONSENT BY THE | NDI VI DUAL SEEKI NG
THE I N VI TRO FERTI LI ZATI ON SERVI CES AND THE PERSON DOES ElI THER OF
THE FOLLOW NG

(1) OBTAINS A COPY OF THE WRI TTEN | NFORVED CONSENT G VEN UNDER
SECTI ON 2694 FROM THE PHYSI Cl AN OR HEALTH FACI LI TY OR AGENCY THAT
PROVI DED THE I N VI TRO FERTI LI ZATI ON SERVI CES.

(1) OBTAINS WRI TTEN | NFORVED CONSENT THAT MEETS THE
REQUI REMENTS OF SECTI ON 2694 FROM THE | NDI VI DUAL WHO OBTAI NED THE
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I N VI TRO FERTI LI ZATI ON SERVI CES AND | S DONATI NG THE HUMAN EMBRYO
FOR RESEARCH.

(E) THE HUVAN EMBRYO HAS NOT BEEN ALLOWED TO DEVELOP MORE THAN
14 DAYS AFTER CELL DI VI SI ON BEG NS, NOT | NCLUDI NG ANY TI ME DURI NG
VWH CH THE EMBRYO WAS FROZEN.

(F) THE RESEARCH | NVOLVES THE EXTRACTI ON OR UTI LI ZATI ON OF
EMBRYONI C STEM CELLS FROM THE HUVMAN EMBRYQO.

Sec. 2690. (1) A person shall not know ngly seH-—transfer,

di stribute, or give—away—DONATE an enbryo, fetus, or neonate for a
use whi-eh-THAT is in violation of sections 2685 to 2689.

(2) A PERSON SHALL NOT, FOR VALUABLE CONSI DERATI ON, PURCHASE
OR SELL, OFFER TO PURCHASE OR SELL, OR ATTEMPT TO PURCHASE OR SELL
A HUMAN EMBRYO OR OOCYTE FOR STEM CELL RESEARCH OR STEM CELL
THERAPI ES AND CURES AS ALLOWED UNDER SECTION 27 OF ARTICLE | OF THE
STATE CONSTI TUTI ON OF 1963, OR FOR ANY OTHER PURPCSE.

Sec. 2691. A person who violates sections 2685 to 2690 OR
SECTI ON 2693 is guilty of a felony —punishable by inprisonment for
not nmore than 5 years OR A FINE OF NOT MORE THAN $5, 000. 00, OR
BOTH.

Sec. 2692. As used in sections 2685 to 2691 nontherapeutic
2696:

(A) "CREATED FOR IN VI TRO FERTI LI ZATI ON PURPCSES" MEANS
CREATED FOR | MPLANTATI ON AND GESTATION I N A WOVMAN S UTERUS BY
El THER OF THE FOLLOW NG

(i) I'N VI TRO FERTI LI ZATI ON.

(i) THE I NTENTI ONAL DI VI SION OF A HUMAN EMBRYO CREATED BY I N
VI TRO FERTI LI ZATI ON.
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(B) "HEALTH FACI LI TY OR AGENCY" MEANS THAT TERM AS DEFI NED I N
SECTI ON 20106.

(©O "HUVAN EMBRYO' MEANS AN ORGANI SM CONSI STI NG ENTI RELY OF
Bl OLOG CAL COVPONENTS OF THE SPECI ES HOMO SAPI ENS CAPABLE OF
DI FFERENTI ATI ON AND MATURATI ON, REGARDLESS OF THE MEANS OF
CREATI ON, I NCLUDI NG, BUT NOT LIM TED TO, FERTI LI ZATI ON AND SQOVATI C
CELL NUCLEAR TRANSFER, BEG NNI NG FROM THE SI NGLE CELL STAGE THROUGH
THE SEVENTH WEEK OF DEVELOPMENT.

(D) "NONTHERAPEUTI C research" nmeans scientific or |aboratory
research, or other kind of experinentation or investigation not
designed to inprove the health of the research subject.

(E) "NOT SU TABLE FOR | MPLANTATI ON' MEANS THE HUMAN EVMBRYO
EXH BI TS GENETI C OR PHYSI OLOG CAL CHARACTERI STI CS THAT, | N THE BEST
JUDGMVENT OF THE ATTENDI NG PHYSI CI AN, NEGATI VELY AFFECT THE
POTENTI AL FOR SUCCESSFUL | MPLANTATI ON, GESTATI ON, OR HEALTHY
DEVELOPMENT OF THE EMBRYO. NOT SU TABLE FOR | MPLANTATI ON DOES NOT
| NCLUDE | DENTI FI ED GENETI C CHARACTERI STI CS THAT DO NOT' AFFECT THE
HEALTH OF THE HUMAN EMBRYO, | NCLUDI NG BUT NOT LIM TED TO, CGENDER
OR PHYSI CAL APPEARANCE.

(F) "PHYSICI AN' MEANS A PHYSI Cl AN LI CENSED UNDER PART 170 OR
PART 175, OR AN | NDI VI DUAL PERFORM NG AN ACT, TASK, OR FUNCTI ON
UNDER THE DELEGATORY AUTHORI TY OF THAT PHYSI Cl AN.

(G "UN QUE | DENTI FI ER" MEANS A NUMBER OR OTHER | DENTI FI ER
ASSI GNED BY PROTOCOLS ESTABLI SHED BY THE DEPARTIVENT.

(H) "VALUABLE CONSI DERATI ON' MEANS THE PAYMENT OR PROVI SI ON OF
ANYTHI NG OF VALUE, | NCLUDI NG BUT NOT LIMTED TO, CASH, d FTS,
REDUCED OR WAI VED FEES FOR SERVI CES RENDERED, MEDI CAL TREATMENT, OR

KKR



© 0 N oo o~ W N PP

N N NN N N NN R P P R R PP R R e
N~ oo o0 A WN P O ©O 0N O 0o WwWDN +—, O

5

PAYMENT FOR EXPENSES OR ACCOVMODATI ONS. VALUABLE CONSI DERATI ON DCES
NOT | NCLUDE MEDI CAL TREATMENT OR SERVI CES PROVI DED AT NO COST AS
PART OF A CLINICAL TRI AL OR EXPERI MENTAL THERAPY RELATED TO THE
TREATMENT OF I NFERTI LITY WHERE THE TRI AL OR EXPERI MENT IS NOT
CONDUCTED BY A PERSON DI RECTLY | NVOLVED I N RESEARCH AUTHORI ZED
UNDER SECTI ON 2685.

SEC. 2693. (1) A PERSON SHALL NOT CREATE OR ATTEMPT TO CREATE
A HUMAN EMBRYO FOR THE PURPCSE OF CONDUCTI NG NONTHERAPEUTI C
RESEARCH UPON THAT EMBRYO

(2) A PERSON SHALL NOT CREATE OR ATTEMPT TO CREATE A HUVAN-
ANI VAL CH MERI C EMBRYO CONSI STI NG OF Bl OLOG CAL COMPONENTS FROM THE
SPECI ES HOMO SAPI ENS AND 1 OR MORE OTHER SPECI ES WHERE THE EMBRYO
| S CAPABLE OF DI FFERENTI ATI NG AND MATURI NG I N A MANNER
SUBSTANTI ALLY SI M LAR TO THE EMBRYONI C MATURATI ON PROCESS OF El THER
A HUMAN EMBRYO OR OF AN EMBRYO OF ANY OF THE OTHER SPECI ES
CONSTI TUTI NG THE CH MERI C EMBRYO.

SEC. 2696. (1) EXCEPT AS OTHERW SE PROVIDED IN TH S
SUBSECTI ON, A PERSON THAT CONDUCTS RESEARCH USI NG LI VE HUVAN
EMBRYOS AS PERM TTED UNDER SECTI ON 2685 SHALL ANNUALLY SUBM T A
REPORT AS DESCRI BED | N SUBSECTI ONS (2) AND (3) ON FORMS PRESCRI BED
AND PROVI DED BY THE DEPARTMENT, USI NG THE UNI QUE | DENTI FI ER
PROVI DED BY THE DEPARTMENT, AND AT THE TIME AND I N THE MANNER
PRESCRI BED BY THE DEPARTMENT. |F THE PERSON | S REQUI RED TO FI LE A
REPORT UNDER FEDERAL LAW RULE, REGULATION, OR GUI DELI NE APPLI CABLE
TO RESEARCH USI NG LI VE HUVAN EMBRYCS, VWHI CH REPORT CONTAINS ALL OF
THE | NFORVATI ON REQUI RED TO BE REPORTED UNDER SUBSECTI ONS (2) AND
(3), THE PERSON MAY FI LE THE REPORT REQUI RED UNDER FEDERAL LAW
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RULE, REGULATION, OR GUI DELINE TO COWPLY WTH THI S SECTI ON.

(2) A PERSON THAT CONDUCTS RESEARCH USI NG LI VE HUVAN EMBRYOS
SHALL COLLECT AND REPCORT THE FOLLOW NG | NFORVATI ON TO THE
DEPARTMENT AS REQUI RED UNDER SUBSECTI ON (1):

(A) NAME OF THE COVPANY, CORPORATI ON, ACADEM C I NSTI TUTION, OR
OTHER PERSON MANAG NG OR OVERSEEI NG THE RESEARCH.

(B) NAME AND ADDRESS OF THE PHYSICI AN S OFFI CE OR HEALTH
FACI LI TY OR AGENCY WHERE EMBRYOS WERE DONATED AND THE NUMBER OF
EMBRYOS ACQUI RED FROM EACH OFFI CE OR FACI LI TY OR AGENCY.

(© NUMBER OF EMBRYOS THAWED FOR USE | N RESEARCH.

(D) NUMBER OF EMBRYOS DI SCARDED W THOUT BEI NG UTI LI ZED FOR
RESEARCH.

(E) NUMBER OF EMBRYOS HELD I N STORAGE AT THE BEG NNI NG AND
ENDI NG OF THE REPORTI NG YEAR.

(3) A PERSON THAT CONDUCTS RESEARCH USI NG LI VE HUVAN EMBRYOS
SHALL REPORT | TS RESEARCH, OVERSI GHT, AND REVI EW POLI CI ES AND
PROCEDURES W TH REGARD TO THE RESEARCH CONDUCTED. THE PERSON THAT
FILES A REPORT UNDER THI S SUBSECTI ON SHALL CERTIFY THAT ITS
RESEARCH, OVERSI GHT, AND REVI EW PCOLI CI ES AND PROCEDURES W TH REGARD
TO THE RESEARCH CONDUCTED ARE | N COVPLI ANCE W TH FEDERAL LAW
RULES, REGULATI ONS, AND GUI DELI NES APPLI CABLE TO THAT RESEARCH. A
VI CLATI ON OF A FEDERAL LAW RULE, REGULATI ON, OR GUI DELI NE
APPL| CABLE TO RESEARCH USI NG LI VE HUVAN EMBRYCS | S A VI OLATI ON OF
THI' S SECTI ON.

(4) THE DEPARTMENT SHALL DO ALL OF THE FOLLOW NG

(A) DEVELOP AND MAKE AVAI LABLE I N PRI NT AND ELECTRONI C FORVAT
A FORM FOR PERSONS TO UTI LI ZE I N FI LI NG THE REPORT REQUI RED I N
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SUBSECTI ON (1)

(B) MAKE AVAI LABLE ANNUALLY | N AGGREGATE A STATI STI CAL REPORT
SUMMVARI ZI NG THE | NFORMATI ON SUBM TTED | N EACH | NDI VI DUAL REPORT
REQUI RED BY THI'S SECTI ON. THE DEPARTMENT SHALL NOT | DENTI FY THE
PERSON WHO CONDUCTS RESEARCH USI NG LI VE HUMAN EMBRYOS TO WHOM ANY
SPECI FI C | NFORMATI ON APPLI ES.

(C) DESTROY EACH REPORT REQUI RED BY THI'S SECTI ON AND EACH COPY
OF THE REPORT AFTER RETAI NI NG THE REPORT FOR 5 YEARS AFTER THE DATE
THE REPORT |'S RECEI VED.

(D) ESTABLI SH A PROGRAM THAT W LL | SSUE TO EACH PERSON
REQUI RED TO SUBM T A REPORT UNDER SUBSECTI ON (1) A UNI QUE
| DENTI FI ER UNDER WWHI CH THE PERSON |'S TO SUBM T THE REPORT.

(5) A PERSON SUBM TTI NG A REPORT UNDER SUBSECTI ON (1) SHALL
NOT | NCLUDE THE NAME, COWMON | DENTI FI ERS SUCH AS SOCI AL SECURI TY
NUMBER OR MOTOR VEHI CLE OPERATOR S LI CENSE NUMBER, OR OTHER
| NFORMATI ON OR | DENTI FI ERS THAT WOULD MAKE | T PCSSI BLE TO | DENTI FY
IN ANY MANNER OR UNDER ANY Cl RCUMSTANCES AN | NDI VI DUAL WHO HAS
OBTAI NED | N VI TRO FERTI LI ZATI ON SERVI CES AND WHO SUBSEQUENTLY
DONATED HUMAN EMBRYCS FOR RESEARCH PURPCSES. A STATE AGENCY SHALL
NOT COMPARE DATA | N AN ELECTRONI C OR OTHER | NFORMATI ON SYSTEM FI LE
W TH DATA I N ANY OTHER ELECTRONI C OR OTHER | NFORVATI ON SYSTEM THAT
WOULD RESULT | N | DENTI FYI NG | N ANY MANNER OR UNDER ANY
Cl RCUMSTANCES AN | NDI VI DUAL WHO DONATED HUVAN EMBRYOS FOR RESEARCH.
A PERSON SHALL NOT MAI NTAI N STATI STI CAL | NFORMATI ON THAT MAY REVEAL
THE | DENTI TY OF AN | NDI VI DUAL WHO HAS DONATED HUMAN EMBRYOS FOR
RESEARCH.

(6) EXCEPT AS OTHERW SE PROVI DED IN THI S SECTION, A PERSON
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SHALL NOT DI SCLOSE CONFI DENTI AL | DENTI FYI NG | NFORVATI ON ABOUT AN
| NDI VI DUAL WHO OBTAINS I N VI TRO FERTI LI ZATI ON SERVI CES. THE REPORTS
REQUI RED UNDER THI' S SECTI ON ARE STATI STI CAL REPORTS TO BE USED ONLY
FOR MEDI CAL AND HEALTH PURPCSES AND SHALL NOT BE | NCORPORATED | NTO
THE PERMANENT OFFI CI AL RECORDS OF THE SYSTEM OF VI TAL STATI STI CS.
EXCEPT FOR THE STATI STI CAL REPORT UNDER SUBSECTI ON (4) (B),
I NFORVATI ON SUBM TTED TO THE DEPARTMENT BY A PERSON WHO CONDUCTS
RESEARCH USI NG LI VE HUVAN EMBRYOS UNDER THI S SECTION | S
CONFI DENTI AL AND I'S NOT' SUBJECT TO THE DI SCLOSURE REQUI REMENTS OF
THE FREEDOM OF | NFORVATI ON ACT, 1976 PA 442, MCL 15.231 TO 15. 246,
EXCEPT THAT DI SCLOSURE OF THAT | NFORVATI ON MAY BE MADE | N ANY OF
THE FOLLOW NG Cl RCUMSTANCES:

(A) WTH THE WRI TTEN CONSENT OF THE PERSON WHO CONDUCTS
RESEARCH USI NG LI VE HUVAN EMBRYCS.

(B) PURSUANT TO A COURT PROCEEDI NG

(© THE DI SCLOSURE IS MADE TO AN AGENT OR EMPLOYEE OF THE
DEPARTMENT.

(D) THE DI SCLOSURE IS MADE TO AN AGENT OR EMPLOYEE OF A STATE
OR THE FEDERAL GOVERNMENT AUTHORI ZED BY LAW TO SEE OR REVI EW THE
I NFORNMATI ON.

(7) A PERSON THAT VI CLATES THI S SECTI ON BY DI SCLOSI NG
CONFI DENTI AL | DENTI FYI NG | NFORMATI ON OR BY VI OLATI NG A FEDERAL LAW
RULE, REGULATION, OR GUIDELINE IS GQULTY OF A FELONY PUNI SHABLE BY
I MPRI SONMVENT FOR NOT MORE THAN 1 YEAR OR A FINE OF NOI' MORE THAN
$5, 000. 00, OR BOTH. A PERSON WHO VI OLATES THI S SECTI ON BY FAI LI NG
TO FI LE A REQUI RED REPORT | S RESPONSI BLE FOR A STATE CI VI L
I NFRACTI ON AND MAY BE CORDERED TO PAY A CIVIL FINE OF NOT LESS THAN
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$5, 000. 00 PER VI OLATI ON.
Enacting section 1. This anendatory act does not take effect
unl ess Senate Bill No. 649 of the 95th Legislature is enacted into

| aw.
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